
Wòch nan Soley: The Denial of the Right to Water in Haiti 
  

 

ABOUT THE AUTHORS 
 

The Center for Human Rights and Global Justice (CHRGJ) brings together and expands the rich 
array of teaching, research, clinical, internship, and publishing activities undertaken within New York 
University (NYU) School of Law on international human rights issues.  Philip Alston is the Center’s 
Faculty Chair; Smita Narula and Margaret Satterthwaite are Faculty Directors; Jayne Huckerby is 
Research Director; and Veerle Opgenhaffen is Program Director. 
 
The International Human Rights Clinic at NYU School of Law (a program of the Center) provides 
high-quality, professional human rights lawyering services to individual clients and non-
governmental and intergovernmental human rights organizations, partnering with groups based in 
the United States and abroad.  Working as legal advisers, counsel, co-counsel, or advocacy partners, 
clinic students work side-by-side with human rights activists from around the world.  The Clinic is 
co-directed by Professor Smita Narula and Professor Margaret Satterthwaite of the NYU faculty; 
Mattie Johnstone is Clinical Fellow and Michelle Williams is Clinic Administrator. 
 
Partners In Health is a Boston-based non-profit organization committed to eradicating poverty, 
improving health and strengthening social justice around the globe.  More than 20 years ago in Haiti, 
Paul Farmer began what would become a worldwide movement to provide community-based health 
care to those who need it most.  While Haiti is PIH’s largest project site, PIH also works in Boston, 
Peru, Russia, Rwanda, Lesotho and Malawi. 
 
PIH operates by forming lasting relationships with in-country sister organizations that coordinate all 
program activities.  Its sister organization in Haiti, Zanmi Lasante (ZL), is an independently-
registered local organization.  ZL is responsible for day-to-day operations of the health, socio-
economic, education, and other projects successfully operating in Haiti. 
 
Today, PIH and ZL have become one of the largest health care providers in central Haiti, reaching a 
catchment area of nearly one million people.  Beyond its full-service hospital and socio-medical 
complex in Cange, PIH and ZL provide medical care through eight public health centers and 
hospitals in central Haiti and the Artibonite, where they have renovated dilapidated clinics, trained 
staff, and provided essential supplies, medicines, and equipment to a population of over 1 million.  
In addition, PIH and ZL implement other key projects including building houses, treating and 
preventing malnutrition, providing clean water, and improving access to education for children and 
adults to meet other critical needs of some of the most impoverished citizens in Haiti. 
 
The Robert F. Kennedy Memorial Center for Human Rights (RFK Center) is a 501(c)(3) nonprofit 
charitable organization dedicated to advancing the human rights movement through long-term 
partnerships with courageous human rights defenders around the world.  The RFK Center works 
under the direction of partners on the ground—recipients of the Robert F. Kennedy Human Rights 
Award—using innovative tools to achieve sustainable social change.  These tools include litigation, 
technical initiatives, advocating with governments, UN and other international entities and NGOs, 
and launching consumer campaigns aimed at fostering corporate responsibility.  By forging long-
term partnerships with international human rights leaders and taking on their social justice goals, the 
RFK Center ensures that its work concretely contributes to important social movements and 
impacts the global human rights movement.   
 



CHRGJ, PIH, RFK Center, Zanmi Lasante 
 

In 2002, the RFK Center awarded its Human Rights Award to Loune Viaud, the Director of 
Strategic Planning at Zanmi Lasante, one of the leading health NGOs in Haiti and the world.  In 
partnership over the past six years, the RFK Center and Viaud have worked to transform the 
international community's interventions in Haiti, many of which undermine human rights, including 
the right to health.  They have launched aggressive advocacy plans for government accountability in 
international financial institutions and to ensure that funds entering Haiti are implemented within a 
human rights framework. 
 
The RFK Center is part of the Robert F. Kennedy Memorial (RFK Memorial) which was created in 
1968 to carry forward Robert Kennedy’s unfinished work supporting social justice and human 
rights. His family and friends created a living memorial that would inspire young people, fight 
injustice, and apply renewed energy and bold solutions to seemingly intractable problems. In 
addition to the RFK Center, the RFK Memorial supports investigative journalists and authors who 
bring injustice to light and encourage the human rights movement through the RFK Book and 
Journalism Awards.  The Speak Truth to Power program educates the public on the value of the 
human rights and the courage of its defenders. 
 
© NYU SCHOOL OF LAW CENTER FOR HUMAN RIGHTS AND GLOBAL JUSTICE, PARTNERS IN HEALTH, RFK 

MEMORIAL CENTER FOR HUMAN RIGHTS, ZANMI LASANTE  



Wòch nan Soley: The Denial of the Right to Water in Haiti 
  

 

ACKNOWLEDGEMENTS 
 

The International Human Rights Clinic (IHRC)/Center for Human Rights and Global Justice 
(CHRGJ) at New York University (NYU) School of Law, Partners In Health (PIH), the Robert F. 
Kennedy Memorial Center for Human Rights (RFK Center), and Zanmi Lasante (ZL) are 
enormously grateful to the following individuals for their contributions in the preparation of this 
report.  
 
Investigative Team 
Dieuna Guay (Ecole Supérieure Catholique de Droit de Jérémie) 
Jude Jean (Zanmi Lasante) 
Amanda Klasing (IHRC, NYU School of Law; RFK Center): Primary Investigator 
Evan Lyon, M.D. (PIH) 
 
Principal Authors and Researchers 
Mary Kay Smith Fawzi, DSc (PIH): Research design, data analysis, and report drafting 
Melany Grout (RFK Center): Report drafting 
Jude Jean (Zanmi Lasante): Co-investigator and bio-ethics advisor 
Mattie Johnstone (IHRC, NYU School of Law): Project management and report drafting 
Amanda Klasing (IHRC, NYU School of Law; RFK Center): Research design, Primary Investigator, 
and report drafting 
Evan Lyon, M.D. (PIH): Public Health Investigator, report drafting 
Margaret Satterthwaite (IHRC/CHRGJ, NYU School of Law): Project design, direction, and report 
drafting 
Tammy Shoranick (IHRC, NYU School of Law): Project management and report drafting 
Monika Kalra Varma (RFK Center): Project design, direction, and report drafting 
 
Review and Editorial 
Donna Barry (PIH) 
Jayne Huckerby (CHRGJ, NYU School of Law) 
Veerle Opgenhaffen (CHRGJ, NYU School of Law) 
 
Additional Research, Writing, Production, or Other Assistance 
Zoe Agoos (PIH) 
Alexandra Bell (IHRC, NYU School of Law) 
Jacob Bor (Harvard School of Public Health) 
Daniel Brindis (RFK Center, American University Washington College of Law) 
Brian Buehler (NYU School of Law) 
Colleen Buhrer (RFK Center) 
Nicholas Enrich (CHRGJ, NYU School of Law) 
Jeannie Rose Field (NYU School of Law) 
Jordan Fletcher (IHRC, NYU School of Law) 
Arlan Fuller (François-Xavier Bagnoud Center for Health and Human Rights, Harvard University) 
Mary Beth Gallagher (RFK Center, American University Washington College of Law) 
Andrea Gittleman (NYU School of Law) 
Melany Grout (RFK Center) 
Andrew Kau (Yale Law School) 



CHRGJ, PIH, RFK Center, Zanmi Lasante 
 

Carolyn Kelly (NYU School of Law) 
Aline Lemoine (NYU School of Law) 
Peter Liem (Yale Law School) 
Kyle Marler (CHRGJ, NYU School of Law) 
Jena Martin (RFK Center, Howard University School of Law) 
Jamie McKeever (Harvard Medical School) 
Danielle Polebaum (NYU School of Law) 
Alexa Rosenbloom (NYU School of Law) 
Josh Rosenthal (IHRC, NYU School of Law) 
Kelly Ryan (CHRGJ, NYU School of Law) 
Salvador Sarmiento (RFK Center) 
Swan Sallmard (IHRC, NYU School of Law) 
Lauren Spahn (PIH) 
Katherine Stehle (IHRC, NYU School of Law) 
Michelle Williams (IHRC, NYU School of Law) 
Dylan Yaeger (IHRC, NYU School of Law) 
 
Community Support and Advice  
Community members in Port-de-Paix, with special appreciation to:  
Père Miguel Dolcé, Paroisse St. Monfort 
Wilson Jean-Baptiste 
Dr. Kelly 
Père Rams Lapommeray, Paroisse St. Monfort 
Père Benedick Lazarre, Paroisse St. Monfort 
Non-governmental organizations working in Port-de-Paix, including Action Contre La Faim 
Paroisse St. Monfort, Port-de-Paix, Haiti, and all its parishioners, especially those who participated in 
the focus groups and meetings 
Participants in the focus groups, household study, in-depth medical interviews, and community 
meetings 
 
Legal and Technical Advice and Support 
Harold G. Bailey Jr. (Garvey, Schubert, and Barer) 
Emmanus Dorval, Engineer, Cellule EPA Engineer 
Ashfaq Khalfan (Centre On Housing Rights and Evictions) 
Ministère de la Santé Publique et de la Population, Département Sanitaire du Nord-Ouest Staff, including: 
Director Dr. Laurent Beaugé and Frantz Robert Jean, Departmental Statistician 
Staff of the Service National de l’Eau Potable, including Engineer Michel Boucher and General Director  
Jena Martin (RFK Center, Howard University School of Law) 
Amy Morton (Garvey, Schubert, and Barer) 
Jean Pierre Philippe 
Bret Thiele (Centre on Housing Rights and Evictions) 
Steven Varholik (Garvey, Schubert, and Barer) 
 
General Support and Advice 
Brian Concannon (Institute for Justice and Democracy in Haiti) 
Nancy Dorsinville (Harvard School of Public Health) 
Père Jomanas Eustache (Ecole Supérieure Catholique de Droit de Jérémie) 
Mario Joseph (Bureau des Avocats Internationaux) 



Wòch nan Soley: The Denial of the Right to Water in Haiti 
  

 

Judith Reilly (Haitian Solidarity Network of the Northeast) 
Fr. Eugene Squeo (Haitian Solidarity Network of the Northeast) 
 
Advisory Committee 
Donna Barry (PIH)  
Paul Farmer, M.D., PhD., (PIH) 
Joia Mukherjee, M.D. (PIH) 
Margaret Satterthwaite (IHRC/CHRGJ, NYU School of Law) 
Monika Kalra Varma (RFK Center) 
Loune Viaud (Zanmi Lasante) 



CHRGJ, PIH, RFK Center, Zanmi Lasante 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
DEDICATION 

 
 

 
 

To the people of Port-de-Paix, Haiti, for their gracious reception of the investigative team; 
for their invaluable insight, participation, and support; and, most importantly, in the hope 
that their time of suffering in the sun may soon end with the realization of the right to the 
cooling life-force of clean, accessible, and sufficient water.



Wòch nan Soley: The Denial of the Right to Water in Haiti 
  

i 

 
TABLE OF CONTENTS 

 
Preface .................................................................................................................................................................3 
 
Table of Acronyms and Terms ........................................................................................................................6 
 
Executive Summary ...........................................................................................................................................1 
 
I. Politics of Power: The History of Water in Haiti ..........................................................5 
 
A. Nation in Jeopardy: Historical Burdens and Current Situation.....................................................5 
B. The Legacy of Debt: A Snapshot of Haiti Today............................................................................7 
 
II. Loans and Water: The IDB Link ................................................................................. 10 
 
A. Overview of the Inter-American Development Bank ..................................................................10 
B. Social Sector Loans to Haiti..............................................................................................................10 
 
III. Haiti’s Broken Water System....................................................................................... 15 
 
A. Methods ...............................................................................................................................................15 
B. Scope ....................................................................................................................................................15 
C. Overview: A Broken System.............................................................................................................15 
D. Haiti’s National Water System..........................................................................................................15 

1. National Institutions................................................................................................................15 
2. The Role of the Private Sector...............................................................................................16 
3. The Role of Non-Governmental Organizations .................................................................17 
4. The Role of Donor States and the United Nations ............................................................17 
5. Proposed Water Sector Reforms ...........................................................................................18 

E. The Water System in Port-de-Paix ..................................................................................................19 
1. The Water System in Port-de-Paix in 1997..........................................................................19 
2. The Water System in Port-de-Paix in 2007..........................................................................19 
3. Filling the Gap: Private Water Providers in Port-de-Paix..................................................22 
4. The Role of NGOs in the Water Sector in Port-de-Paix...................................................23 
5. Drinking Water for the Desperately Poor: Sous Dlo at Trois-Rivières .............................23 
6. Sanitation in Port-de-Paix: Non-existent..............................................................................24 
7. The Status of the IDB Potable Water and Sanitation Sector Reform and Investment 

Program Loans .........................................................................................................................25 
 
IV. Community Focus: Right to Water Study in Port-de-Paix..........................................27 
 
A. Introduction ........................................................................................................................................27 
B. Methods ...............................................................................................................................................27 

1. Household Survey....................................................................................................................28 
2. Focus Group Discussions.......................................................................................................29 
3. In-depth Medical History Interviews ....................................................................................29 



CHRGJ, PIH, RFK Center, Zanmi Lasante 
 

ii 

4. Water Quality Analysis ............................................................................................................30 
a. Informed Consent.............................................................................................................30 
b. Study Limitations...............................................................................................................31 
c. Results .................................................................................................................................31 

 
V. The Right to Water: The Sources and Content of Legal Protections..........................40 
 
A. The Right to Water is Implicit in the Haitian Constitution .........................................................41 
B. The Right to Water is Both Explicitly and Implicitly Protected by International Treaties .....41 

1. Children are an Especially Vulnerable Group with a Greater Need for Clean Water...42 
2. Women Have an Equal Right to Water................................................................................42 
3. Without Water, There is No Chance for Life......................................................................43 
4. A Healthy Body Requires Sufficient and Safe Water..........................................................43 
5. Without Adequate Water, an Adequate Standard of Living is Out of Reach .................44 
6. Education and Water: Inextricably Linked...........................................................................44 
7. Food and Water: Basic Necessities........................................................................................45 
8. Adequate Housing Requires Access to Water .....................................................................45 

C. The Right to Water is Protected by Customary International Law ............................................45 
1. Universal Declaration of Human Rights ..............................................................................46 
2. Declaration on the Right to Development...........................................................................46 
3. Millennium Development Goals ...........................................................................................46 

 
VI. States’ Obligations to Secure Haitians’ Rights ...........................................................47 
 
A. Human Rights Obligations: The Responsibility of Governments to Respect, Protect, and 

Fulfill Rights........................................................................................................................................47 
1. Types of Duties ........................................................................................................................47 
2. Whose Duties? To Whom?.....................................................................................................49 

B. Obligations of the Government of Haiti ........................................................................................49 
C. Obligations of States when Acting within the International Community .................................50 

1. States have Extraterritorial Obligations under International Human Rights Law .........50 
2. Obligations of States when Acting Internationally .............................................................51 

 
VII. Recommendation: Adopting a Rights-Based Approach.............................................54 
 
A. The Rights-Based Approach.............................................................................................................54 
B. The Rights-Based Approach to Water Projects in Haiti ..............................................................56 
 
Appendix: The Household Survey ................................................................................................................58 
 
Endnotes ...........................................................................................................................................................73 
 



Wòch nan Soley: The Denial of the Right to Water in Haiti 
  

iii 

PREFACE 
 

Wòch nan dlo pa konnen doulè wòch nan soley. 
The rocks in the water don't know the suffering of the rocks in the sun. 

— Haitian Proverb 
 

This report is the culmination of many years of work aimed at examining obstacles to 
achieving the right to health in Haiti.  It is dedicated to the Haitian people, who have a right to clean 
water, to health, to food, and to a life of dignity, even though they live in one of the most 
impoverished countries in the world.  This report is for the people of Haiti, who are so often treated 
as victims deserving of charity, but rarely as individuals whose rights should not be undermined by 
the political or other agendas of outside parties and foreign States.   
 

The four organizations that authored this report have worked together for several years to 
uncover and expose the actions of countries, institutions, and non-governmental actors that stand in 
the way of Haitians’ ability to enjoy their rights.  What we have found—and what this report 
demonstrates—is that in countries like Haiti, where the State has inadequate resources to fulfill the 
rights of its own people, actors with greater resources often wield significantly more power than the 
State.  This report argues that these powerful actors have corresponding obligations which they 
should observe.  The impetus for our report was the disturbing reality that actions taken by 
particular governments, institutions, and non-State actors have persistently obstructed the rights of 
Haitians and the capacity of the Haitian State to ensure those rights, including the right to water.  
 

Although the United States has a long and well-documented history of this kind of 
interference in Haiti’s political and economic matters, one of the most egregious examples of 
malfeasance by the United States in recent years was its actions to block potentially lifesaving loans 
to Haiti by the Inter-American Development Bank (IDB).  The IDB’s mandate is to provide 
development and financial support for Member States in the Western Hemisphere.  As the most 
impoverished nation in the region, Haiti has long been a prime candidate for IDB loans.  
 

In July 1998, the IDB approved $54 million in loans for the Haitian government to 
implement water and sanitation improvements.  One of the goals of these loans was to improve 
potable water and sanitation services and to establish a regulatory framework for the development of 
sanitation services.  The original loan documents identified two communities in Haiti as recipients of 
the initial potable water assistance: Les Cayes and Port-de-Paix.  The IDB had conducted extensive 
research on the water systems of both municipalities in 1997, focusing on the health impacts of the 
contemporaneous failures of the public water system and projecting that many of these health 
concerns would be ameliorated by the implementation of the IDB-funded water project. 

 
By their own assessments, IDB officials believed that the socio-economic impact of the 

project in Port-de-Paix would be overwhelmingly positive, particularly because of its potential to 
alleviate common and dangerous water-related illnesses, such as gastro-intestinal disease.  Further, 
the IDB anticipated a significant benefit to poverty reduction, largely because its loans would 
facilitate a decline of up to 90 percent in water costs for the poor.  Despite the enormous potential 
benefits of the loans—and following approval and ratification of the loan package—the United 
States blocked the scheduled disbursal in 2001, effectively shutting down all prospects for the 
projects to proceed.   
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The widespread and devastating consequences of these actions forced our organizations to 

seek avenues to confront and bring to light the inevitable connections between health, water, and 
human rights issues in Haiti.  It also forced us to recognize that the scope of complicity with policies 
like the one examined in this report went far beyond the United States and the IDB, to include a 
long list of countries and non-State actors.  Those actors, in fact, played the role of passive 
bystanders—a stance that lost all credibility by the beginning of the twenty-first century—as 
Haitians suffered from an increase in violations of their basic subsistence rights.  The IDB case 
exposes the dynamics behind the violation of basic human rights in the world’s poorest countries. 
  

Inter-governmental organizations, including international financial institutions (IFIs) and the 
States that form such institutions—in effect the international community—are able to turn a blind 
eye to the impacts of such policies because they are not forced to confront the human faces of those 
who die or become ill through their action or inaction.  The international community does not go 
into the homes of families who have lost young children to water-related diseases, nor does it meet 
those who are sick and have no access to medical care or the clean water necessary to heal them or 
to prevent their family members from getting sick.  It is not forced to witness young children 
traveling miles to gather often-contaminated water for their families, nor does it have to hear 
parents’ daily anguish as they lament over providing their children with water they know will make 
them sick.    
 

The investigators in our study did just that.  We surveyed or interviewed nearly 70 families 
and met with hundreds of people in Port-de-Paix before preparing our findings.  The conditions we 
found were far worse than originally expected: at the time of the study, there were no functioning 
public water sources in the city and 14 of 19 different sites throughout the city that investigators 
tested for water quality were bacterially contaminated.  Access to health care was also found to be 
severely limited. 
 

To make sense of these findings, and to analyze them through the framework of the right to 
water, we drew on two disciplines: human rights and public health.  We believe that the 
methodologies used to produce this report—which have never before been employed in this manner 
in respect to Haiti—have allowed us to comprehend and assess violations of the right to water in 
what we believe is an accurate and holistic manner.  We hope that our use of human rights, 
international law, and public health expertise engenders a rich public discussion with the capacity to 
spur real reforms, not only in Haiti, but in other impoverished countries facing similar challenges.  
 

In addition to examining the status of the right to water in Haiti, this report offers 
recommendations for all actors involved in the water sector in Haiti.  Specifically, we call on all 
those involved in the water sector, in addition to the government of Haiti, to adopt a human rights-
based approach at all stages of intervention, from needs assessment and priority setting, to 
implementation and monitoring.  Our hope is that, if systematically employed, the rights-based 
approach will not only shift the rhetoric of aid intervention toward a recognition of Haitians as 
legitimate rights-holders, but it will empower Haitians to demand that their rights be met, thereby 
transforming the human rights situation in Haiti.  Given its focus on the empowerment of rights-
holders, community participation is central to the rights-based approach.  In recognition of this, 
community participation became a fundamental guiding principle for our work in Port-de-Paix.  
This report seeks to amplify the voice of the community so that it may be heard in the international 
and national arenas.   
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Our findings may be difficult to confront but, as always, the greater challenge lies in finding 

ways to transform these findings into action. The impact of actions taken by donor States and the 
institutions they largely control require that the citizens of those States—the “rocks in the water”—
not turn away.  We must strive to hold our own governments—and the institutions to which they 
belong—accountable and, moreover, we must commit to ensuring that the right to water is realized 
in rich and poor countries alike.  We hope that you will join us by supporting our efforts so that the 
rights of the “rocks in the sun” may finally be realized.  

 
Paul Farmer, M.D., Ph.D., Partners In Health 
Margaret Satterthwaite, IHRC/CHRGJ, NYU School of Law 
Monika Kalra Varma, RFK Memorial Center for Human Rights 
Loune Viaud, Zanmi Lasante 
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EXECUTIVE SUMMARY 
 
Widespread lack of access to clean water ranks as one of Haiti’s most significant obstacles 

when it comes to meeting basic human rights standards. Historical legacies of inequality, 
disempowered or corrupt governance, and persistent levels of extreme poverty have all contributed 
to the Haitian government’s systemic inability to deliver clean water to its people.  Lack of access to 
this crucial resource continues to impact all aspects of life for the vast majority of Haitians, 
contributing to poor health, food shortages, and diminished educational opportunities.  The result: a 
vicious cycle of contaminated water consumption, ineffective public hygiene, persistent health crises, 
and—beneath it all—chronic and deeply embedded poverty.  

 
Research undertaken in Haiti—both at the national level and in the coastal city of Port-de-

Paix—has indicated that Haiti’s water system is severely dysfunctional.  Public water systems are 
rarely available throughout the year and close to 70 percent of the entire population lacks direct 
access to potable water at all times.  Combined with unsanitary conditions, the lack of water is a 
major factor in exacerbating Haiti’s health crises.  Moreover, the problem is actually worsening, as 
shown by the fact that the percentage of the population without access to safe drinking water has 
increased by at least seven percent from 1990 to 2005.   

  
Continual requirements to pay its debilitating debts—which date back to its early days of 

independence, when Haiti was essentially forced to purchase its freedom from the French for an 
exorbitant sum, and which has further amassed during two centuries of political turmoil, foreign 
occupation, and corruption—have left the Haitian government unable to funnel its limited resources 
into social infrastructure programs like water and sanitation systems, with catastrophic effects on the 
health and well-being of the Haitian people.  In 2007, Haiti was ranked 146th out of 177 nations 
surveyed in the United Nation’s (UN) Human Development Index, the lowest in the Western 
Hemisphere.  The effects of limited spending on crucial social infrastructure reverberate across all 
but the very top social classes and throughout the country.   

 
In 1997, an Inter-American Development Bank (IDB) report assessing some of the most 

dire infrastructure and resource problems in Haiti determined that “the potable water system in 
Port-de-Paix is functionally incapable of meeting the basic water requirements of the population.”  
In 1998, this finding prompted the IDB to choose Port-de-Paix as one of two original project sites 
for a package of loans targeting infrastructure, quality, and water distribution systems in what it had 
concluded was one of Haiti’s most under-resourced areas in terms of access to clean water and 
sanitation.  Through this, Haiti faced a unique opportunity to vastly improve its public water system. 
Yet, in 2008—a full ten years after the IDB loans were first approved—the water projects have yet 
to be implemented in Port-de-Paix.  This is largely the result of aggressive attempts by the U.S. 
government to block the disbursement of these loans, which not only halted the potential for 
progress in the target water delivery and infrastructure programs, but also dragged Haiti further into 
poverty and debt.  The prolonged and deliberate nature of these delays—not to mention the 
additional financial costs to the Haitian government—has aggravated a context already severely 
weakened by a long history of suffering from a lack of basic resources. 

 
This report represents a comprehensive attempt to address the failure to respect, protect, 

and fulfill the right to water in Haiti from multiple relevant vantage points, following extensive 
collaboration among our coalition of organizations, whose work in Haiti has led us all to draw 
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conclusions about the right to water that transcend our respective disciplines.  To be truly 
comprehensive, our report follows a path that by necessity starts with a historical introduction to the 
roots of Haiti’s complex economic and political problems.  Chapter I explores the historical 
development of the troubled relationship between power and water in Haiti, tracing the nation’s 
deep inequities, political problems, and resource constraints from its independence from France in 
1804—when it first plunged into what would become a legacy of increasingly insurmountable 
debt—to its more recent history, which continues to be marred by intense political turmoil and 
ongoing attempts to climb out of debt.  Emerging directly from these historical handicaps, Haiti 
quickly became a nation unable to meet its own basic needs, whose statistical indicators of health 
and wellness consistently place it far below its neighbors in Latin America and the Caribbean, and 
whose broken infrastructure clearly places its people in a perpetual state of emergency. 

 
Having set the stage, the report’s Chapter II then turns to an examination of the events that 

started in 1997, when the IDB first concluded that the dysfunctional state of Port-de-Paix’s 
infrastructure and the resulting lack of access to hygiene and clean water made it a prime candidate 
for a series of loans aimed at overhauling the water infrastructure.  Providing extensive detail about 
the structure of the IDB’s decision-making processes—and the role played by the United States 
within the organization—the chapter aims to provide a thorough understanding of exactly how the 
1998 loan packages to Haiti were blocked.  What emerges in this chapter is a high level of strategic 
interference by U.S. personnel to stall the disbursement of these loans indefinitely in order to use 
them as leverage for political change.  The chapter concludes by observing that, as a result of U.S. 
interference—and IDB complicity—to stall the loans, ten years after the loans were first approved, 
the water projects have yet to be implemented in Port-de-Paix. 

 
To fully understand the consequences of this deliberately orchestrated failure—and to set 

the stage for a rights-based argument later in the report—Chapter III turns to a comprehensive 
assessment of why Haiti’s drinking-water system is in a state of complete dysfunction, examining the 
issue on both a national and local scale.  The chapter draws heavily on research undertaken by the 
authors of this report, using traditional international human rights methodologies, which included: 
interviews with Haitian officials and members of the public; direct observation of the systems under 
examination; participant observation; and review of primary and secondary literature concerning the 
Haitian water system.  The chapter concludes that, despite the large amount of money already 
committed by the IDB, investigators found no tangible improvements in the system in Port-de-Paix. 

   
Chapter IV expands on the report’s overview of the water crisis in Haiti by presenting the 

findings of our research in Haiti, which entailed an in-depth community-based study on access to 
water in Port-de-Paix.  Given the previous lack of systematic data available on Haitians’ access to 
potable water in the areas that would have benefited from the IDB social sector loans, in 2007, the 
organizations that wrote this report collaborated on a full-fledged study. An interdisciplinary 
approach guided the study, which included a household survey, focus group discussions, in-depth 
medical history interviews, and water quality analyses at various sites. The study aimed at 
systematically documenting violations of the right to water in Port-de-Paix as defined by 
international standards and, more specifically, at assessing whether water was accessible, affordable, 
and of acceptable quality and quantity.  In addition, the study aimed to document unfair burdens or 
discrimination experienced by particular groups, such as women and children, with respect to the 
right to water, as well as to describe and assess health outcomes that are prevalent in settings with 
compromised water quality.  The in-depth results from the household survey—all documented in 



CHRGJ, PIH, RFK Center, Zanmi Lasante 
  

3 

this chapter—indicate that the water quality, quantity, accessibility, and affordability were 
considerably sub-standard with respect to international human rights norms.   

 
The community-based study relied heavily on the normative framework contained in the 

International Covenant on Economic, Social and Cultural Rights (ICESCR) as elaborated upon by 
the UN Committee on Economic, Social and Cultural Rights—which recognizes the right to water 
as “inextricably related” to the rights to health, housing, and food and as fundamentally related to 
the right to life.   In addition, our organizations also sought to establish a fuller understanding of the 
right to water by outlining all of the relevant sources and contents for legal protections of that right.  
The result is Chapter V, which provides an overview of the legal rights implicated by the deficient 
water conditions in Haiti, and concludes that under international law individuals have a human right 
to the minimum set of resources required for human life—including water—and emphasizes that 
these legal protections generate a responsibility for States to respect, protect, and fulfill the right to 
water.  The chapter then explains that under international law there are three primary factors 
relevant to determining whether the right to water has been respected, protected, and fulfilled: 
availability—the water supply for each person must be sufficient and continuous for personal and 
domestic uses; quality—the water required for personal and domestic use must be safe; and, 
accessibility—water and water facilities and services must be accessible to everyone without 
discrimination.  It further determines that the right to water is inextricably linked to democracy, the 
rule of law, and development and that because these rights are domestically protected by the Haitian 
Constitution, Haiti has an obligation to safeguard these rights. 

 
Chapter VI elaborates on this latter assertion, by detailing the Haitian government’s 

responsibility to ensure the protection and achievement of human rights for those under its 
jurisdiction.  Drawing on the understanding that a State’s human rights obligations are based on 
national, regional, and international law, the chapter describes how,  as the primary duty-bearer, the 
Haitian government is chiefly responsible for guaranteeing and fulfilling the human rights of all 
Haitians.  The inability of many Haitians to access even the most basic forms of the right to water 
means that the Haitian population is suffering from widespread violations of the right to water.  
While the Haitian government is the primary guarantor of Haitians’ rights, however, the 
international community is not without obligations.  The chapter elaborates on this notion by 
examining how the principle of jurisdiction means that human rights treaty obligations apply both 
territorially and also to States’ extraterritorial behavior.  This has implications for States acting as 
members of international financial institutions (IFIs), as actions taken by these institutions may 
directly help with the fulfillment of human rights, or conversely, may harm the enjoyment of human 
rights.  At a minimum, the report asserts that member States must abide by their duty to respect 
human rights in their actions as members of IFIs and that inasmuch as many of the IFIs’ Member 
States have ratified core human rights treaties, including the ICESCR and the International 
Covenant on Civil and Political Rights (ICCPR), they are bound by the duty to uphold the rights 
enshrined by those treaties.  

 
Drawing on all of these obligations, the report comes to the conclusion that U.S. efforts to 

block the IDB development loans constitute a direct violation of its human rights obligations.  Not 
only did the Haitian people suffer as a result of the blocking of the loans, which were essential for 
the development of the water sector, but the government of Haiti paid arrears out of its budget in 
expectation that the loans would be delivered and that the IDB would fulfill its promise to 
implement the water projects.  In this case, the United States actively impeded the Haitian 
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government’s capacity to fulfill Haitians’ human right to water through its actions, thus breaching its 
duty to respect human rights.  

 
In Chapter VII, this report concludes by emphasizing that in addition to the government of 

Haiti, all entities involved in the development and implementation of water projects in Haiti should 
adopt a rights-based approach.  This is the most effective strategy since water projects are unlikely to 
succeed without a focus on accountability and sustainability.  A rights-based development approach 
would integrate international human rights norms, standards, and principles into the plans, policies, 
and processes of development projects.  It would privilege the individual as a “rights-holder,” with 
the goal of providing people the collective power and capacity to change their own lives, both 
independently and through the institutions that represent or otherwise affect them.  In Haiti, such 
an approach would enable Haitians to express their rights priorities, make demands on their 
government and donors, and have input on project design and modification.  

 
Key elements to the rights-based approach include:  

 
 Empowerment—power is transferred from the duty-bearer, who now has a legal responsibility 

to develop access to rights, to the rights-holder, who is entitled to a right rather than being a 
passive recipient of a charitable donation;  

 
 Indivisibility—and interdependence—rights are indivisible, interdependent, and interrelated, 

and policies affecting one will impact the others;  
 
 Non-discrimination and attention to vulnerable groups—there must be special consideration for 

vulnerable groups, with particular attention paid to those that have been historically excluded 
from the political process and prohibited access to basic services;  

 
 Accountability—duty-bearers must protect and fulfill obligations as well as abstain from 

violating the rights of rights-holders; and, 
 
 Participation—each level of the development process must involve a wide range of individuals 

and sectors and must include measures to address structural inequalities or disadvantages. 
 
In order to comply with its international human rights obligations and to lay a solid 

foundation for the right to water in Haiti, the Haitian government should develop a national water 
strategy which follows a rights-based approach.  With this foundation, all actors—whether States, 
international entities, non-governmental organizations (NGOs), or private water companies—would 
have to adhere to the principles of the national water strategy, which would include mechanisms for 
participation, transparency, and accountability.  This approach would ensure coordination among 
the various entities involved in water projects in Haiti with the goal of strengthening the Haitian 
government’s ability to respect, protect, and fulfill the right to water. 

 
Without the rights-based framework described in this report, it is doubtful that Haiti’s water 

and health crises can be resolved in any sustainable or meaningful way.  We therefore urge all entities 
involved in the development and implementation of water projects in Haiti to adopt this approach 
in order to ensure that Haitians may realize their fundamental rights to good health and clean water.    
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I. POLITICS OF POWER: THE HISTORY OF WATER IN HAITI 
  
 Lack of clean water ranks high among the most severe of Haiti’s many dire human rights 
challenges.  In 2002, Haiti was ranked 101st out of 127 countries based on indicators such as the 
quantity and quality of fresh water; the existence of wastewater treatment facilities; and the presence 
of legal structures, such as pollutant regimes.1  Problems with Haiti’s water system did not develop 
in isolation; historical legacies and persistent, extreme poverty have long affected the Haitian 
government’s ability to deliver clean water to its people.  The effects of this severe deprivation 
reverberate beyond the basic capacity to drink or bathe; the scarcity of clean water impacts all 
aspects of life, from health and food to educational opportunities.  Weakened by political violence, 
interference from external parties, institutional weaknesses, and a long history of crushing debt, the 
Haitian government has long been unable to provide reliable water to its exploding urban 
population or to its rural communities.  This failure continues to feed a vicious cycle of 
contaminated water, weak public hygiene, poor health, and chronic poverty.   
 

Nearly ten years ago, Haiti had a chance to greatly improve and extend its public water 
system through a set of loans from the IDB that were in part earmarked for the water sector.  
However, the United States interfered to block the disbursement of these already-approved and 
much-needed development loans, significantly undermining a rare opportunity for the Haitian 
government to pull the nation out of its cycle of entrenched poverty and underdevelopment.  The 
result was that communities slated to benefit from the loans—including Port-de-Paix in northern 
Haiti—were left high and dry.  
 
 This chapter puts the current water situation into context by highlighting the relevant 
historical background and general social context in Haiti. 
 
A. NATION IN JEOPARDY: HISTORICAL BURDENS AND CURRENT SITUATION 
 
 The Republic of Haiti is the only nation born from a successful slave revolution.2  Haiti 
declared its independence from France on January 1, 1804, after a brutal 12-year revolutionary war.3  
In the decade prior to the revolution, living conditions for the majority of the population were 
inhuman, even by standards of the day.  Colonists imported nearly 30,000 slaves each year, of whom 
approximately one-third died within one to two years.4  The revolution claimed well over 100,000 
Haitian lives and destroyed much of the country’s colonial infrastructure, including its hospitals.5  
Most physicians fled the country during the revolution.  Clean water, adequate sanitation, health 
care, and stable food supplies were virtually eliminated.6 
 
 Following this first successful anti-colonial uprising, Haiti entered a long period of 
extraordinary political and economic struggle for independence from foreign powers.  To retaliate 
for Haiti’s revolution, France and the United States enforced a commercial embargo in the early 
1800s, which immediately crippled prospects for economic development by ensuring that the newly 
independent country was effectively prohibited from participating in the international economic 
community.7   
 
 In an attempt to end its isolation, the Haitian government struck a reluctant deal with the 
French government—under threat of military action and a reinstitution of slavery, with French 
warships anchored off Port-au-Prince—that initiated Haiti’s foreign debt problem.  In 1825, Haiti 
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agreed to pay France 150 million Francs (equivalent to $21 billion in modern U.S. dollars8) as 
compensation to former colonizers and the French government for property lost during the Haitian 
revolution, in exchange for a formal recognition of Haitian independence by the government of 
France.9  The Haitian government, bankrupt at the time, was forced to seek loans from French 
banks to pay the exorbitant sum.  In 1838, given Haiti’s severe financial position, France reduced the 
debt it sought from Haiti by one-third, asking for 60 million Francs to be repaid without interest 
over 30 years.10  Haiti made its final payment to France nearly 50 years later in 1883,11 but it was not 
until 1947 that Haiti fully paid off its “independence debt.”12  At the end of the nineteenth century, 
debt repayments to France devoured nearly 80 percent of Haiti’s budget, thus restricting its ability to 
develop agricultural systems and other basic infrastructure required for modern development.13 
  
 In the early twentieth century, Haiti—still devastatingly poor—increasingly fell under the 
United States’ sphere of influence.  In the context of internal unrest in Haiti and the geopolitical 
lead-up to World War I, U.S. Marines invaded Haiti in July 1915, where they remained an occupying 
force until 1934.14  Armed popular resistance to the occupation began immediately and for the next 
29 years, both U.S. and Haitian troops violently suppressed any stirrings of opposition or dissent.15  
During that time, the light-skinned mulatto minority consolidated its political and economic control 
over Haiti and remained the dominant force in Haitian national politics until François “Papa Doc” 
Duvalier was elected in 1957.16  His son, Jean-Claude “Baby Doc” Duvalier, succeeded him in 1971.   
 
 The Duvalier family ran a brutal dictatorship that lasted nearly 30 years; the legacy of this 
regime continues to haunt Haiti today.  When Jean-Claude Duvalier fled Haiti in 1986, he left 
behind a country in economic and political ruin.  Almost half of Haiti’s current debt was incurred 
during the 29-year reign of the Duvaliers.  Cumulatively, the Duvaliers racked up some $900 million 
of debt in multinational and bilateral loans, a significant portion of which went toward their own 
individual spending purposes.17  Calls for loan forgiveness for this odious debt have been largely 
ignored in the past;18 however, recent developments may finally provide Haiti with a chance for 
development.  On April 18, 2008, the U.S. House of Representatives unanimously passed the 
Hastings Amendment to the Jubilee Act for Responsible Lending and Expanded Debt Cancellation 
of 2008, calling for the cancellation of Haiti’s international debt.19  The amendment authorizes the 
U.S. Department of the Treasury to expedite the cancellation of Haiti’s debts to the World Bank, the 
IDB, and other multilateral financial institutions, and to urge an immediate suspension of debt 
service payments from Haiti.  Immediate debt cancellation and the suspension of debt repayments 
are vital to halting the debt repayments required in 2008, which still amount to $1 million per week.20   
 
 Political turmoil also clouds Haiti’s more recent history.  Haiti’s first democratically elected 
government, led by President Jean-Bertrand Aristide, was overthrown by a violent military coup in 
September 1991, only seven months into its term.  The subsequent military regimes that ruled Haiti 
from 1991 until 1994 utterly plundered the national treasury, while inflicting widespread violence 
and injustice on the general population.21  Democracy returned to Haiti in 1994, when a United 
Nations (UN) multilateral force entered the country to restore peace and security and Aristide was 
reinstated as President.22   
 
 In order to rebuild the nation, Haiti took out a series of loans from international financial 
institutions that came with a strict set of conditions, including requirements to privatize state-owned 
enterprises, cut spending on social services, and liberalize trade policies.23  At the same time, Haiti 
was working to repay its Duvalier-era debts to various international financial institutions.  
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Réné Préval succeeded Aristide as President and held office from 1996 until 2001, when 
Aristide was again elected President amidst allegations that run-off elections for several 
parliamentary seats had been improperly conducted.24  These allegations spawned a dispute that was 
followed by widespread political violence and the shunning of Haiti in international politics, 
including through the imposition of development aid sanctions.25  President Aristide was again 
ousted in February 2004; after Aristide’s overthrow, political opponents reported being violently 
targeted.26   

 
The current Haitian government is again headed by President Réne Préval, who was elected 

in February 2006, following two years of rule by a controversial transitional government that had no 
political mandate.27  While the Préval government has worked to free Haiti of some of its debt, the 
task has proven to be extremely daunting.  As of September 2007, Haiti’s total external public debt 
was $1.54 billion.28  Despite the recent passage of the Hastings Amendment to the Jubilee Act 
(discussed supra)—which authorizes the U.S. Department of the Treasury to work with international 
financial institutions to cancel Haiti’s debts—it is too early to be confident about Haiti’s debt burden 
being lifted in the near future.  
 
B. THE LEGACY OF DEBT: A SNAPSHOT OF HAITI TODAY 
 
 In order to whittle down its debt burden, by 2003 the Haitian government was spending 
between $50-80 million annually in payments to various international financial institutions.29  From 
1991 to 2007, Haiti spent a total of $631 million in payments to creditors and that number continues 
to grow.30  The requirement to continually pay off its debilitating debt has left the Haitian 
government incapable of supporting the basic needs of its population.  The Haitian government has 
been unable to funnel its limited resources into social infrastructure, such as health facilities, water 
and sanitation infrastructure, and education.  In 2003, for example, Haiti’s debt service was $57.4 
million, whereas the Haitian government’s combined budget for education, health care, 
environment, and transportation was $39.21 million.31  In 2005-06, Haiti’s $25 million health budget 
was less than half the amount spent on debt repayments.32  The government’s inability to address 
pressing social concerns has had—and continues to have—catastrophic effects on the health and 
well-being of the Haitian people. 
 
 Statistical indicators of health and wellness consistently place Haiti far below its neighbors in 
Latin America and the Caribbean.  In 2007, Haiti ranked 146th out of 177 nations surveyed in the 
UN’s Human Development Index, the lowest in the Western Hemisphere.33  At 60.9 years of 
average life expectancy, Haitians have the lowest life expectancy in the Western Hemisphere, 
compared with the composite average of 73.1 years for people living in Latin America and the rest 
of the Caribbean.34  Infant and maternal mortality rates in Haiti are equally appalling: 57 per 1,000 
live births and 630 per 100,000 live births respectively.35  This is compared to an average infant 
mortality rate of 22.2 per 1,000 live births and 82.8 per 100,000 live births respectively for the rest of 
Latin America and the Caribbean.36   
 
 
 
 
 
 

Pwoblem dlo a koz moun al mouri nan lanmè. 
The water problem has caused people to die in the sea. 
 -From a focus group of fathers in Port-de-Paix, Haiti.   
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 The prevalence of disease and malnutrition is staggering in Haiti.  The country is plagued by 
the highest HIV rates in the hemisphere, representing nearly 60 percent of the known HIV 
infections in the Caribbean.37  Tuberculosis remains endemic and is a significant cause of mortality.38  
Malaria—nearly non-existent in many other Caribbean countries—remains a deadly problem in 
Haiti.39  Even simple prevention measures, such as childhood vaccination for tuberculosis, are 
woefully lacking.40 
 
 Water-related diseases are also rampant throughout Haiti.  For example, in 1999, infectious 
diarrhea was found to be the second leading cause of death in Haiti.41 The World Health 
Organization (WHO) estimates that 88 percent of diarrhea cases in the world result from the 
combination of unsafe drinking water, inadequate sanitation, and improper hygiene.42  In the same 
1999 study, intestinal infectious diseases were the leading cause of under-five mortality in Haiti.43   
 

Intestinal parasitosis and amoebic dysentery are common illnesses in Haiti.44  Fyèv tifoid 
(typhoid enteric fever, caused by the Salmonella typhi bacteria) is universally feared in Haiti; diseases 
like typhoid are passed from person-to-person and only persist in settings of poor hygiene and poor 
access to clean water.45  Haiti lacks the financial, infrastructural, and human resources to deliver 
crucial preventive health and medical services to its citizens.  There are only 25 doctors, 11 nurses, 
and one dentist per 100,000 people,46  a paltry figure when compared to the 118 doctors, 184 nurses, 
and 84 dentists available per every 100,000 people in the neighboring Dominican Republic.47   
 
 
 
 
 
 
 
 
 
 
 Poor health and weak infrastructures are only two of the many ills that plague the Haitian 
people.  For example, catastrophic deforestation is a tremendous environmental problem in Haiti,48  
where forest now covers a mere 3.8 percent of Haiti’s total land area; this figure has continued to fall 
an average of 0.6 percent annually between 1990 and 2005.49  This problem is deeply aggravated by 
the fact that the use of wood and wood-based charcoal represents 71 percent of Haiti’s energy use.50 
Yet despite this over-reliance on charcoal, Haiti’s most impoverished citizens do not cook with 
wood or charcoal.  Rather, they harvest charcoal purely as a cash crop to pay for food, school fees, 
housing, and medical care, which only adds to the risk of deforestation, as even the newest saplings 
are continually pulled from the ground in a desperate bid for daily survival.51   

 
Deforestation leads to soil erosion, decreasing crop yield and productivity, and thereby 

increasing the need for arable land and prompting further clearing of trees.52  This cyclical effect 
extends into the energy sector, as the silt from eroded topsoil has clogged hydroelectric plants and 
bay waters, increasing Haitians’ dependence on wood as an energy source.53  Additionally, 
deforestation has been a principal factor in tragic flooding in recent years;54 during 2004, floods 
produced by tropical storms led to thousands of deaths in Haiti.55 
 

Dlo yo chaje ak mikwob. 
The water is full of microbes/germs. 
 
Anpil fyèv, se dlo ki koz yo. 
Many fevers, it’s the water that is the cause. 
 -From a focus group of young men in Port-de-Paix, Haiti 
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 The dismal state of the agricultural sector has contributed to a cycle of increased hunger, a 
decline in national income, and the draining of government coffers, thus erasing any potential for 
success from state-sponsored reforestation programs.56  The consequences of a failed agricultural 
sector are well-known by the Haitian people; the price of basic food staples has dramatically 
increased recently, resulting in widespread hunger and social discontent at the Haitian government’s 
inability to provide basic necessities to its population.57  The prognosis is bleak for both rural Haitian 
farmers and the urban populations that rely on their products as, “agricultural systems become more 
and more vulnerable to drought, while soil degradation following from erosion brings the specter of 
famine, notably to subsistence farmers.”58   
 
  
 
 
 
 

The systemic problems described above are even more devastating when one considers the 
impact they have on the rights of individuals in Haiti.  The effects of limited spending on crucial 
social infrastructure reverberate across all but the very top social classes throughout the country and 
the resulting challenges are felt in all aspects of Haitians’ lives, making basic survival a daily struggle 
for the 78 percent of the population living on less than $2 a day and the 54 percent living on less 
than $1 a day.59  As subsequent chapters show, all of these problems are painfully visible in the 
coastal city of Port-de-Paix, where the Haitian public water system has dramatically failed to deliver 
this fundamental resource to the people.  
  
 
 

 
 

Pwoblem dlo a konn fè nou pa ka manje. 
The water problem sometimes makes us unable to eat.   
 -From a focus group of young women in Port-de-Paix, Haiti 
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II. LOANS AND WATER: THE IDB LINK 
 
A. OVERVIEW OF THE INTER-AMERICAN DEVELOPMENT BANK 

Established in 1959, the IDB (or “the Bank”) is the primary source of multilateral financing 
for economic, social, and institutional development projects in Latin America and the Caribbean.60  
With 46 members, the IDB is comprised of member States of the Organization of American States 
(OAS) and donor nations in Europe, North America, and Japan.61  It is the world’s largest regional 
development bank, lending more than $9 billion annually.62   
 

The IDB’s Board of Governors is charged with governing the IDB and bears ultimate 
responsibility for overseeing the Bank’s activities and administration.63  The Board of Governors 
also oversees the Board of Executive Directors, which oversees daily Bank operations; establishes 
Bank policies; approves projects (loans); sets interest rates for Bank loans; authorizes borrowings in 
the capital markets; and approves the institution’s administrative budget.64  
 

The Secretary of the U.S. Department of the Treasury (the Treasury Department) holds the 
position of U.S. Governor on the IDB’s Board of Governors.65 The U.S. Executive Director 
(USED) at the IDB is also an official of the Treasury Department and reports directly to it.66  The 
IDB’s and the Treasury Department’s offices are inextricably linked, with staff from both regularly 
transferring between the two.   

Voting power within the IDB is based on each member country’s subscription to the IDB’s 
ordinary capital.  Each member country holds 135 votes plus one vote for each share it holds of 
ordinary capital stock of the Bank.  Under this structure, the U.S.—as the largest individual 
shareholder at the IDB—controls 30 percent of the voting power.67  
 
B. SOCIAL SECTOR LOANS TO HAITI  

In 1998, the IDB approved four social sector loans for Haiti, including one for much needed 
water projects.68  To address the failing water system, the IDB approved a $54 million loan and a 
$965,000 grant to improve potable water and sanitation services and to establish a regulatory 
framework for the development of a waste water service.  At the same time, the project aimed to 
enhance, and subsequently to sustain, the quality and coverage of potable water services in ten urban 
centers and five rural and peri-urban communities.69  The loan projects were designed to improve 
“the quality of life—particularly for women and children—and to reduc[e] incidence of disease and 
child mortality.”70 

The city of Port-de-Paix was to be one of the water loan’s first project sites.  In its 1997 
environmental assessment report, the IDB found that the potable water system in Port-de-Paix was 
“functionally incapable of meeting the basic water requirements of the population.”71  It also found 
that the quality and quantity of the available water was inadequate and that the presence of bacteria 
concentrations in the water was in excess of WHO standards.72  

The IDB social sector loans to Haiti were drawn from the Fund for Special Operations 
(FSO), a fund within the IDB which serves the most impoverished States in the Americas.  By this 
standard, Bolivia, Guyana, Haiti, Honduras, and Nicaragua are the States which have access to the 
FSO.  The FSO resources are used for grants, subsidized loans, and debt relief, and funding comes 
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through IDB member States’ contributions.73  All IDB decisions concerning the FSO must be 
adopted by a three-quarter majority of the total voting power of the member States.74  As the United 
States holds 30 percent of the voting power, it has veto power over FSO actions, allowing it to 
effectively control all decisions concerning the FSO.75  
 

After the IDB approved the social sector loans for Haiti in 1998, Haiti ratified them in early 
2000, signaling its formal acceptance of the loans’ provisions.  In early 2001, the Haitian government 
paid its outstanding arrears (overdue debt) to the Bank and met other contractual requirements to 
secure the release of the IDB loans.  Ordinarily, the process to disburse the loans should have begun 
at that time, but the U.S. government suddenly expressed “significant concerns” about disbursing 
the loans.  Internal communications obtained through a Freedom of Information Act (FOIA) suit in 
the United States have revealed that these concerns were political rather than related to the actual 
loans or the capacity to implement them, and that the Treasury Department—in concert with the 
USED’s office at the IDB—made continuous efforts to block Haiti’s access to loans in response to 
these political concerns.76  
 

Internal email exchanges from that time strongly indicate that a discussion had been taking 
place behind the scenes, through which the U.S. government had sought ways to tie the loans’ 
release to unrelated political benchmarks it wanted the Haitian government to reach.  As the 
Treasury Department and the USED’s office worked to hold back the loans, they offered their 
release as a reward for political change in Haiti.  In December 2001, the Treasury Department 
circulated the following language to its own staff and to that of the USED:    
 

In return for the formation of a [Provisional Electoral Council] formed on this basis, the [U.S.] 
Ambassador may tell Aristide that the U.S. would not oppose the gradual release of [the loans] 
provided that the conditions for their disbursement are satisfied … the U.S. would adopt a 
helpful posture in the IDB on the release of some of the resources pending in that institution. 
The Ambassador should stress that the U.S., however, believes it is inappropriate for pending 
resources to be released.77  

 
The IDB’s Articles of Agreement explicitly prohibit taking such political considerations into 

account:  
 

[t]he Bank, its officers and employees shall not interfere in the political affairs of any member, 
nor shall they be influenced in their decisions by the political character of the member or 
members concerned.  Only economic considerations shall be relevant to their decisions, and 
these considerations shall be weighted impartially in order to achieve the purpose and functions 
stated in Article I.78 

 
Instead of adhering to the Bank’s Articles of Agreement—to which it had committed itself 

to give “full force and effect” when it became a member79—the U.S. government demonstrated 
every intention of using its power within the IDB to tie the release of the loans to its definition of 
political progress.  It subsequently began to explore avenues within the IDB to block the release of 
these loans.  
 

Treasury Department officials approached Bruce Juba, Special Counsel in the USED’s 
office, about the possibility of blocking the loans.  Mr. Juba responded that because the four loans 
faced no legitimate technical obstacles and had already been approved, the United States could not 
use its veto power in the FSO to block their disbursement.80  On this matter, he was unequivocal, 
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stating that: “The 4 loans approved by Parliament have NO obstacles to disbursement at this point,” 
and that, “THERE IS NO ‘VETO’ UNLESS CONDITIONS PRECEDENT HAVE NOT BEEN 
MET AND A BOARD WAIVER IS REQUIRED.” 81 (emphasis in original). 
 

Met with this obstacle, Juba suggested a different way of achieving the same goal: the U.S. 
government could, through various means, “slow” the disbursement process.  It could do this, he 
said, by requesting a report be submitted to the Board of Executive Directors, prior to 
disbursement, on the issue of the delay between the Board’s 1998 approval and Haiti’s 2000 
ratification of the loans.82  

 
The Treasury Department seized upon Juba’s suggestion and—to implement this “slowing” 

tactic—began drafting a letter for the USED’s, Lawrence Harrington to send to IDB President 
Enrique Iglesias.  The letter asked that the Board of Executive Directors be briefed on the issue of 
the delay between the approval and ratification of the loans and also that the Bank’s management 
develop a plan, for the Board’s consideration, for dealing with loans that have had a protracted delay 
between approval and execution.83  The true purpose of the letter was clear in Juba's reference to it 
by email, when he wrote to Treasury Department staff saying, “I hope to get final OK to have Larry 
Harrington sign [the letter] tomorrow. While this is not a 'bullet proof' way to stop IDB disbursements, it 
certainly will put a few more large rocks in the road.” 84 (emphasis added).  
 

As this discussion was taking place internally within the U.S. government, it was clear that 
there was no valid reason to continue withholding disbursement.  The fact that the concerns being 
raised by the United States were irrelevant was evident in a presentation by the IDB’s Country 
Division Chief, Richard Archi, to IDB member States at a Haiti Informal Donor’s Meeting at the 
World Bank on April 4, 2001.  In his presentation, Archi confirmed that: the loans were current, as 
they had been updated the previous year; the OAS position on the political situation in Haiti was 
irrelevant to the IDB’s disbursement process, contrary to the implication made by the U.S. 
government; and finally, that Haiti had only $800,000 of arrears at that time, which would not affect 
disbursement.85   
 

With all of the Board’s concerns addressed, there was no reason for the IDB to continue 
withholding the loan disbursements.  Nonetheless, the USED’s Harrington sent the letter drafted by 
the Treasury Department to IDB President Iglesias, expressing that although “disbursements could 
normally begin … we do not believe that these loans can or should be treated in a routine manner 
and strongly urge you to not authorize any disbursements at this time.”86  In addition, despite Archi’s 
earlier assertions that the OAS position was irrelevant to the disbursement process, Harrington 
asked for a “clear legal opinion” on the status of the Haitian Parliament at the time of the loans’ 
ratification, in light of a March 14 OAS resolution on the matter.87  Harrington was persistent, 
making a second attempt to request a delay or non-occurrence of disbursal in July 2001, citing the 
“protracted lapse of time since Board approval” and stating that “We […] believe each loan needs to 
be discussed by the Board before any disbursements get underway.”88   
   

Soon after receiving Harrington’s April 2001 letter, President Iglesias acquiesced to the U.S. 
government’s request and invited the OAS—whose position on Haiti with respect to the loans was 
irrelevant—to make a presentation to the IDB Board of Executive Directors.  In June 2001, the 
OAS held a meeting attended by most members of the IDB’s Board of Executive Directors.  During 
this meeting the OAS’s Secretary General and Assistant Secretary General, despite having no 
authority over IDB decisions, suggested an approach that would be in line with the U.S. 
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government’s political goals, but patently inappropriate under the Bank’s own rules: that the 
disbursement schedule should be proportional to President Aristide’s progress toward ending 
political problems between rival parties in Haiti.89   

In October 2001, the “slowed disbursement” policy pursued by the Treasury Department 
and the USED came to fruition.  They could now cite a formal justification for withholding the 
loans, as Haiti fell back into arrears long enough to trigger IDB policies that prevent the Bank from 
releasing loans when arrears have accumulated for too long.  By November 2001, Haiti’s arrears 
totalled $5.5 million, more than one-third of which ($1.9 million) was from the commitment fees90 
—fees which the Bank was charging to hold the four undisbursed loans91—which were accumulated 
during, and due to, the IDB’s refusal to disburse the loans.92  
 

As these events were unfolding, the politicized attempts by the USED and the Treasury 
Department to block disbursement were finally made public in November 2001, when then-U.S. 
Ambassador to Haiti, Dean Curran, stated, “There now are a certain number of loans of the Inter-
American Development Bank that are not yet disbursed with the objective of trying to request of the 
protagonists of the current situation, in the current political crisis, to reach a compromise.”93  
 

Despite its internal actions, the Treasury Department immediately panicked at the overt link 
made by the Ambassador between the withholding of the loans and the U.S. government’s political 
concerns.  On December 3, 2001, the Treasury Department’s Deputy Assistant Secretary William 
Schuerch sent an email to Treasury Department and IDB staff titled “URGENT–Haiti–State Dept. 
& Amb. Major screwup!!!”94  Schuerch’s email was preceded by one from a Treasury Department 
employee that articulated the reason for panic—the U.S. Ambassador to Haiti had “made a 
comment that is easily interpreted as linking the hold-up in disbursement of loans at the IDB to the 
U.S. government’s political concerns.”95  The Treasury Department was well aware of the fact that 
such a link would be in direct violation of the IDB’s charter, or Articles of Agreement.  Indicating 
that the Treasury Department had feared that this connection would be exposed and subsequently 
publicized, the employee also wrote, “We have strongly made the point to State many times in the 
past (most recently at the August PCC) that this sort of connection is not to be made.”96  The 
implication was that the connection was not to be made publicly since internal documents 
demonstrate that the Treasury Department had been making it internally for almost a year.    
 

Following Ambassador Curran’s public statements, the Haitian government should have had 
no remaining doubts that the loans would not be released unless it met the U.S. government’s 
political demands.  It was therefore not surprising when Haiti stopped expending its limited 
resources to meet the IDB’s technical requirements for disbursal.  In early 2002, the Haitian 
government suspended loan payments to the IDB “because of the fragility of net foreign exchanges 
and in the conviction that the Bank would not be proceeding to the disbursement of the ratified 
loans.”97  Thus, by February 2002, the U.S. government’s plan to block the loans had succeeded.  
With the Haitian government placed on non-accrual status due to its accumulation of arrears, the 
loans were blocked indefinitely by IDB policies which, though now legitimate, were only triggered 
because the Treasury Department and the USED’s office had intentionally slowed the disbursement 
process. 
 

In the fall of 2002, there appeared to be movement toward disbursement when the OAS 
passed Resolution 822, supporting the normalization of relations between international financial 
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institutions and Haiti.98  This Resolution was not binding since the OAS never had the authority to 
block the loans, but its suggestion of normalizing relations was an indication of its influence in the 
matter.  These efforts came too late, however, as by this point, even if Haiti had cleared its arrears, 
debt service and disbursement schedules would have left it with a negative cash flow through the 
following year.  A $50 million fast-disbursing Investment Sector Loan was reformulated and put 
back on the table, but obstacles continued to arise for Haiti.  In order to activate the fast-disbursing 
loan, Haiti was told that—among other things—it would have to agree to a Staff Monitored 
Program (SMP) by the International Monetary Fund (IMF), which would have required the Haitian 
government to implement severe economic reforms in Haiti, including the removal of its petrol 
subsidy, which would have an immediate detrimental impact on Haitians across the country.99  
 

After months of negotiations, in June 2003, an SMP was finally approved for Haiti.  A 
month later, Haiti nearly emptied its national reserves to pay $32 million in accumulated arrears to 
the IDB.100  In response to these steps leading up to disbursement, the U.S. government raised new 
obstacles for Haiti.  The Treasury Department’s Under-Secretary for International Affairs, John 
Taylor, raised the issue of human trafficking in Haiti.  In testimony before the Senate Foreign 
Relations Committee, Taylor stated that Haiti’s failure to address human trafficking had placed it in 
Tier Three status,101 to which sanctions applied, and that unless it made progress within the next two 
months, “the U.S. Executive Directors would be required to vote ‘no’ and use their best efforts to 
deny lending or other assistance to Haiti by the international financial institutions.”102  He made clear 
that “a ‘no’ vote from the U.S. would block assistance to Haiti.”103  

  
Despite U.S. government resistance, the IDB reactivated its Haiti loans program in August 

2003.  The reactivation included a reformulation of the Investment Sector Loan and streamlining of 
the social sector loans.  Toward the end of 2003, the IDB began taking steps toward disbursing the 
social sector loans.  Even at that point—two years after implementation should have begun—not a 
single member State had spoken out publicly about the U.S. government’s actions in violation of the 
Bank’s charter.  Throughout the formal withholding of the IDB loans they had remained silent, 
though in private meetings with the RFK Center in early 2003 certain member States agreed that the 
U.S. government’s actions were inappropriate under the Bank’s charter; however, they felt that their 
hands were tied due to the U.S. government’s power within the Bank.104  
 

In February 2004—a few months after the IDB had begun to take steps toward 
disbursement—President Aristide was ousted from Haiti amidst allegations that the U.S. 
government had both directly and indirectly caused his fall through its successful efforts to block 
direct funding to the Haitian government.  Given the dramatic changes at every level of government, 
the disbursement process was placed on hold before any funds had actually been released to the 
Haitian government.   
 

Although the loans are now technically in the “implementation phase,” ten years after the 
IDB loans were first approved, the water projects have yet to be implemented in Port-de-Paix, the 
planned site for the first water project.  Although initial bids have been taken for the project and 
certain payments have been made, as of spring 2008, no infrastructural improvements were in 
evidence.  Several attempts by the RFK Center to seek an explanation from the IDB’s Washington, 
D.C. Public Information Center regarding the status of these projects were unsuccessful, despite the 
Center’s promises to provide the requested information.105   
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III. HAITI’S BROKEN WATER SYSTEM 
 

A. METHODS 

This chapter presents information about the water system in Haiti at the national level and in 
Port-de-Paix.  Research for this chapter was undertaken using traditional international human rights 
methodologies, including: interviews with Haitian officials and members of the public; direct 
observation of the systems under examination; participant observation; and review of primary and 
secondary literature concerning the Haitian water system.   

B. SCOPE 

This chapter focuses on the Haitian water system as it relates to potable water.  It refers in 
places to hygiene and sanitation systems insofar as they are directly relevant to drinking water.  The 
chapter does not, however, provide a full picture of the water system in relation to all uses of water, 
including, for example, sanitation, household uses other than drinking, or irrigation. 

C. OVERVIEW: A BROKEN SYSTEM 

Haiti’s dysfunctional water system is marked by a widespread lack of access to safe water.  
Recent studies demonstrate that only 55.2 percent of the population has access to an improved 
water source,106 while close to 70 percent does not have direct access to potable water.107  These 
figures, however, almost definitely overstate Haitians’ access to improved water sources, since public 
systems are rarely available year round.  As the World Bank has reported, “[i]n almost all urban areas 
water supply is intermittent.”108  In rural areas, water often becomes very difficult to access during 
the dry season.109 

 
The lack of access to water is aggravated by unsanitary conditions; only 27 percent of the 

country benefits from basic sewerage,110 and 70 percent of households in Haiti have either 
rudimentary toilets (34.9 percent) or none at all (34.7 percent).111  Fecal contamination of the water 
supply is thus a leading cause of disease.112  Both abysmal water coverage and poor sanitation are 
major factors in Haiti’s health crisis.   

 
As Haiti’s Growth and Poverty Reduction Strategy Paper recently found, Haiti is “moving in 

[the] wrong direction” in terms of improving access to potable water.113  According to the Haitian 
government, the percentage of the population without access to safe drinking water actually increased 
by seven percent between 1990 and 2005,114 a clear indication that the Haitian water system is not 
only broken, but getting worse. 

D. HAITI’S NATIONAL WATER SYSTEM 
 
1. National Institutions 
 

Two main agencies are officially charged with managing Haiti’s water system.115  The Service 
National de l'Eau Potable (SNEP), created in 1977, is responsible for water services outside of Haiti’s 
capital.116  The Centrale Autonome Métropolitaine d’Eau Potable (CAMEP), created in 1964, manages 
water in Port-au-Prince.117  Although both SNEP and CAMEP are meant to function under the 
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supervision of Boards comprising representatives of various Ministries, no such Boards have actually 
been active for more than a decade.118  Both agencies are currently supervised solely by the Ministry 
of Public Works, Transport, and Communications (MTPTC).119  In 2006, SNEP published a 
national water strategy for rural areas.  Entitled Directives Opérationnelles: Stratégie nationale de 
développement du secteur de l’Eau Potable et Assainissement en milieu Rural, the strategy was developed with 
World Bank financing.120  The General Director of SNEP told the investigative team in spring 2008 
that SNEP is revising this document.     

 
The World Bank has found that although “there are competent and motivated managers and 

staff in the public Haitian water system,” financial means and political support are often lacking, 
severely limiting the capacity of these agencies to fulfill even their basic functions.121  Indeed, as 
demonstrated above, these entities are not equipped to meet the potable water needs of the 
country’s estimated 9.6 million inhabitants.122  This reality is complicated by the fact that no agency 
in Haiti is charged with directing efforts to improve sanitation.123  The Haitian NGO, FOKAL, has 
summed the situation up in this way: “Organizations and institutions develop in the absence of clear 
direction, approaches, and different techniques and technologies—sometimes antagonistic—which 
result in a great diversity of situations on the ground.”124 
 
 Very few Haitian homes—in fact, only between two and eight percent—have household 
water connections.125  In addition to being unable to provide adequate potable water, there are 
virtually no sewage or wastewater treatment facilities in Haiti.126  Because of these inadequacies in 
Haiti’s water and sanitation systems, all water is vulnerable to contamination and it is therefore 
imperative to treat it before consumption.127  Since Haiti lacks treatment facilities, this 
decontamination must occur at the “point-of-use” in the household—although nearly 70 percent of 
households provide no treatment whatsoever.128  The most common method, boiling, is vitiated by 
the difficulty and expense of acquiring cooking fuel in this heavily deforested landscape.129  As one 
government water expert told the investigative team, “it’s necessary to place ‘potable’ and ‘pure’ in 
quotation marks.  One must speak of access to water, but not of potable water.  The resources are 
not protected, there is no practice of [water] treatment, the infrastructure is weak, and there is also a 
persistent problem of pollution.”130 
 
2. The Role of the Private Sector 
 

Households without access to official water providers often obtain their water from private 
water vendors (in the form of tanks, buckets, or bottles), surface water, and wells.131  The private 
water sector developed in earnest in the 1970s and has expanded significantly since that time.132  In 
many cities, tanker trucks are among the most important distributors of water.133  Tankers fill from 
wells or other public sources and reports indicate that the only fees they pay are to the owners of the 
pumping equipment.134  Having filled up—without payment—to the local community or Haitian 
government, the tankers then deliver water to owners of cisterns.135  Institutions and affluent private 
homes with cisterns purchase water by the truckload; poor households depend on local cistern 
owners who purchase water by the tanker and then sell it again by the bucket.136  Some cistern 
owners treat the water, or at least claim to do so.137  Others sell water as it is delivered.  As the 
World Bank explains, “[i]n urban areas, [Haitians] pay high prices to water tankers and for bottled 
water.”138  FOKAL has determined that “the poorest populations pay the most for water, because of 
the diversity of tariff systems and the [variable] availability of water.”139  Due to a lack of funding for 
government oversight, there is no system in place to regulate private water sellers.140  This means 
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that there are no checks on the ability of the private sector to draw from public water sources, no 
regulations ensuring the quality of water sold by private companies, and nothing to ensure that 
prices are fair.  Reports indicate that tanker companies make significant profits in this unregulated 
atmosphere.141 
 
3. The Role of Non-Governmental Organizations 
  

Non-governmental organizations (NGOs) of all sizes are active in the water sector—from 
local branches of large international development organizations to very small local Haitian 
organizations.142  A consortium of NGOs active in the sector comprise the Plateforme des ONGs en 
Eau Potable et Assainissement (PEPA).143  These NGOs tend to focus their activities on the provision 
of water services.144  A few NGOs have teamed with pharmaceutical companies and engineers to 
provide effective and simple point-of-use chemical treatment systems,145 but the effects have been 
modest at best: in rural areas, more Haitians use lime juice than chemical packets to disinfect their 
water.146  Very few NGOs in Haiti conduct sanitation or hygiene147 programs.148 

 
On the national level, some NGOs work directly with SNEP or CAMEP, and others are 

entirely autonomous.149  SNEP has made an effort to coordinate with NGOs in the past few years.  
In its 2006 Strategic Plan, SNEP stressed the need for NGOs to partner with the government on 
projects to improve the water system.150  To this end, the 2006 Strategic Plan included a model 
partnership agreement to be jointly completed by NGOs and SNEP, and called on NGOs to 
recognize the important role that SNEP can play in ensuring that water projects are effective and 
sustainable.151  Despite these efforts, SNEP’s inability—as a practical matter—to compel such 
coordination is striking.  The investigative team was told by individuals knowledgeable about the 
water sector that NGOs often intervene without even providing advanced notice to SNEP.  One 
individual told the investigative team that SNEP’s role is diminishing in relation to NGOs.  The 
impact is to effectively reverse the usual roles: in some communities, SNEP seeks assistance and 
support from large, well-funded NGOs and the NGOs can choose whether to coordinate with the 
government or not.  Moreover, research indicates that many donors who fund NGOs do not require 
that they coordinate among each other or with the government. 

  
FOKAL has emphasized the problem of ownership over water projects set up by NGOs: 

often when NGO-installed systems break down, they remain indefinitely unusable, with water pipes 
“desperately empty” while the community searches for the “owner” of the system to fix the 
problem.152  Sustainability and maintenance are thus enormous problems for NGO-based projects in 
Haiti.  FOKAL summarizes the NGO situation this way: their “different approaches often involve a 
true cacophony, especially as this period corresponds to a decline of the state institutions with 
successive political crises.”153 
  
4. The Role of Donor States and the United Nations 
 

Several donor States fund water and sanitation projects in Haiti.  At various times, these 
donations have been designated for support of SNEP and CAMEP, usually through loans provided 
by the World Bank or the IDB.154  At other times, donor states have channeled their aid through 
NGOs active in the water sector.155  The investigative team was told by several individuals 
knowledgeable about the water sector that international donors often fund NGOs or UN agencies 
that may act in the water sector without coordinating their activities with SNEP.  In some instances, 
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this has reportedly led to projects being implemented without any consideration for which areas 
have the most pressing need.   

 
UN agencies have also been active in the water and sanitation sector, with the UN Children’s 

Fund (UNICEF) consistently involved in the sector.156  In recent years, the UN Mission in Haiti 
(MINUSTAH) has provided funding for 41 “Quick Impact Projects” relating to water, amounting 
to several hundred thousand U.S. dollars in small project assistance.157  
 
5. Proposed Water Sector Reforms 

Reform of the water and sanitation sector has been the subject of discussion among the 
government of Haiti, donor states, and international financial institutions for more than a decade.  A 
draft water and sanitation sector law has been under discussion since 1996.158  Some of the funds 
from the IDB’s Potable Water and Sanitation Sector Reform and Investment Program Loans were 
earmarked for reform of the water sector.  Although the most recent version of the draft framework 
law (loi cadre) was unavailable to the investigative team at the time of this writing, its basic outlines 
are well known.  The 2006 version of the loi cadre would: 

 Separate the policy and regulatory functions from operating functions; 
 Decentralize the water and sanitation system through the creation of regional water and 

sanitation companies; 
 Introduce public-private partnerships; 
 Create a Water and Sanitation Directorate within the Ministry of Public Works;  
 Allocate legal responsibility for sanitation to the public sector; and, 
 Allow for the transfer of authority for water and sanitation to the municipal level once the 

relevant agencies have demonstrated their capacity to govern effectively.159 
 

In July 1996, the Unité de Réforme du Secteur de l’Eau Potable (URSEP) was created by the 
Ministère des Travaux Publics, des Transports et des Communications (Minister of Public Works, Transport, 
and Communication) to oversee the reform of the water sector using the IDB loans.160  A small 
coordination body, the Cellule Eau Potable et Assainissement, was created within URSEP to manage the 
loan implementation process.   
 

Under the loi cadre, SNEP and CAMEP were to be dissolved and new agencies—the Office 
National de l’Eau Potable et de l’Assainissement (ONEPA) and the Conseil de Régulation de l’Eau Potable et de 
l’Assainissement (CREPA)—were to be created.161  In the interim, URSEP has been charged with 
finalizing the regulatory framework for the new agencies and with promulgating policies for the 
imposition of tariffs, rules concerning levels of service, arrangements for decentralization, and rules 
for the participation of the private sector.162  

 
FOKAL has analyzed the loi cadre and concluded that, while it is impossible to determine 

whether the new structure would be more effective than the existing one, the reformed sector 
promises greater participation by the local community.163  Among the most striking elements of the 
loi cadre is a provision that, according to the World Bank, would allow municipalities to “delegate 
service provision to the private sector, municipal water companies, or water committees.”164  
Without more information on the regulatory aspects of the loi cadre, it is difficult to assess how this 
kind of privatization would function.  Reports indicate that plans include the installation of water 
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meters aimed at “making users responsible and avoiding waste.”165  The General Director of SNEP 
told the investigative team that water counters would be installed as part of the reform process and 
affected households would be expected to pay for water by the volume consumed. 

 
E. THE WATER SYSTEM IN PORT-DE-PAIX 
 
1. The Water System in Port-de-Paix in 1997 

 
In 1997, the IDB conducted an Environmental Impact 

Assessment (Assessment Report) in contemplation of the Potable Water and Sanitation Sector 
Reform and Investment Program Loans.  The Assessment Report provides a succinct snapshot of 
the system one decade before the investigation described in this Chapter and the household study 
discussed in Chapter IV were undertaken.   

 
 In 1997, Port-de-Paix had a population of 30,000.166  The main source of drinking water was 
the Source de Cacao, which had been used by the town since 1955.167  Water was piped into the 
town via PVC piping that had been installed in 1980 to replace the cast iron piping installed in 
1955.168  The IDB explained that water was kept in a reservoir 50 meters above sea level and piped 
to individual connections and public fountains in town.169  “In spite of this infrastructure,” the IDB 
concluded that, “the potable water system in Port-de-Paix is functionally incapable of meeting the 
basic water requirements of the population.”170  The failures had several causes: the unplanned 
multiplication of connections along the lines on the way to town, which siphoned water away from 
the town center; leakage in the lines; and, wastage when taps were left on due to the unpredictable 
nature of the flow.171  In 1997, “the town centre receive[d] water daily to the extent that water 
actually reache[d] the town and other areas receive[d] water a few hours per week.”172 
 
 The actual quality of the water was also determined to be dire: IDB analyses showed that 
“water at source de Cacao is bacteriologically contaminated above WHO drinking water guidelines 
as a result of human and agricultural activity,” and that the chlorination plants were not functioning 
at all.173  Drainage was equally poor: “gutters and drainage channels are in a poor state of repair and 
are frequently blocked.  Consequently, storm water and greywater form puddles that constitute a 
health hazard; flooding after rains is common.”174  As for sanitation, the IDB found that solid waste 
was “not adequately collected or managed” and that “wastes are dumped near the sea at a site 
without any environmental controls.  Solid wastes are also used to construct dikes along the Port-de-
Paix River to minimize flooding.”175 
 
2. The Water System in Port-de-Paix in 2007 
 
 Based on data gathered by the investigative team, it is clear that the public water system has 
greatly deteriorated since the IDB planned its water sector loans in the late 1990s.  Notably, the 
population of the city has exploded exponentially, with one estimate by a government official 
projecting a current population of around 100,000 people, a stark comparison to the IDB’s 1997 
estimate of 30,000 people.176  Such a population explosion would have predictably stressful impacts 
on the water system; beyond the problem posed by potential overuse, however, the biggest concerns 
about the public water system in Port-de-Paix revolve around the safety, sufficiency, and accessibility 
of water.   
  

“Sometimes we are forced to drink 
water we know is bad.” 
          ~ Port-de-Paix 
 community member 
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 According to SNEP officials, the public system does have water in the rainy season but 
during times of rain scarcity, the public system has very little water to provide to the population.  At 
these times, SNEP divides the city into three parts, and each receives water once a week.  Even 
when there is water in the public system, it is not potable.  The local SNEP office does not have 
sufficient expertise, personnel, or materials to regularly treat the water.  The office must rely on 
technicians to come from Port-au-Prince to treat the water.  Local officials often wait four to five 
months for a technician to arrive.  The local SNEP officials are willing to learn to treat the water, 
but despite their requests, they have not been provided with access to the necessary training.  The 
investigative team has also been told by the director of SNEP in Port-de-Paix that the engineers 
employed by SNEP are civil engineers who themselves often lack specific training in water 
management.   

 
 Maintaining and repairing the system appears to be very difficult for local officials.  During 
the course of our investigation into the water system in Port-de-Paix in June 2007, SNEP officials 
took the investigative team via “public transportation” to observe the pipeline that brings water 
from the Source de Cacao to the town below.  “Public transportation” consists of a collection of 
privately owned compact pick-up trucks that carry 15 to 20 passengers in the bed of the truck for 
about 25 gourdes (approximately 65 cents).  While this is neither a safe nor comfortable way to travel, 
it is the routine manner by which SNEP engineers travel the 12 miles outside of town to the 
trailhead that leads to the spring.  To reach the spring, SNEP engineers hike approximately two 
miles from the trailhead.  On the day of the visit, the investigative team and engineers began the hike 
to the spring; however, more than an hour into the journey, the team found that a mudslide had 
wiped out the hillside trail, making it too dangerous to proceed.  Along with the trail, the mudslide 
had ruptured the major pipelines that carry the water to the municipality.     
 

 
 

FIGURE 1. 
A break in one of the pipelines leading to Port-de-Paix. 
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In the opposite direction, the trail runs alongside Port-de-Paix’s public pipeline toward the 
city.  Together, the engineers and the investigative team followed the trail away from the source, 
photographing and measuring additional ruptures in the line.  They witnessed numerous smaller 
breaks in the pipeline.  In many places, the PVC pipe was visible and exposed.  Such exposure was 
frequently witnessed where the pipes encountered streams, or where landslides appeared to have 
washed soil out from under the piping.   
 

SNEP officials announced that they would request funds from the main office in Port-au-
Prince to purchase materials to repair the pipeline when they returned from this trip.  Apparently the 
funds were not forthcoming and, as a result, the major break in the line caused a complete 
interruption in the public water system during the summer of 2007.  Although it visited every public 
fountain in Port-de-Paix over the course of the six weeks it spent there during the rainy season, the 
investigative team never once observed water in the public system.  

 

 
 

FIGURE 2. 
A non-functioning public fountain in Port-de-Paix   

being used as a tethering stand for donkeys. 
 

SNEP officials explained to the investigative team that even when funds are available, 
materials necessary for most repairs cannot be purchased in Port-de-Paix, but must be ordered from 
Cap Haitien, a painfully rocky four hour drive from Port-de-Paix.  These financial and logistical 
difficulties mean that basic maintenance and repairs of the public water system are perennially 
difficult in Port-de-Paix. 
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3. Filling the Gap: Private Water Providers in Port-de-Paix 
  
 In the absence of a functioning public water system, private water enterprises provide water 
to the majority of the population in Port-de-Paix.  The director of SNEP in Port-de-Paix told the 
investigative team that by his estimates, the public water system provides 20 percent of the drinking 
water in the city, while the private sector provides 80 percent.  The private water system has 
developed in proportionate relation to the increased unreliability of the quantity of water provided 
by public taps. Because private taps maintain some consistency in their output, individuals began 
selling water from their private taps.  To make up for any reduced frequencies in these private tap 
flows, households build cisterns to tide them over through the dry periods.  
 
 Although there are different estimates from various members of the community, some time 
between three and six years before the investigation, private companies began to fill the void left by 
the public system.  These companies pump water from wells dug next to the Trois-Rivières and sell 
it to large tanker trucks.  The trucks, in turn, sell the water to households that have cisterns or 
basins.  Many of these households then resell the water by the bucket to families in their 
neighborhood.  The departmental director of the Ministry of Public Health reported to the 
investigative team that an international organization studying the quality of water from such private 
cisterns in 2006 found high levels of sediments and bacteria.177  This information is consistent with 
the findings documented by this study and discussed in Chapter IV. 
 
 There are five or six private pumping stations located on the western edge of Port-de-Paix 
where water trucks fill up.  The investigative team visited four of these: Mama Eau, Kler D’Eau, Jan-
MMRR, and Sarafina.  Several of the companies that run the stations claim to treat the water with 
chemicals every four to six weeks; the investigative team was unable to determine what chemicals 
were used for this purpose or in what quantities.  According to the personnel at the pumping 
stations, there had never been a dry spell in the preceding six or seven years that caused the wells to 
dry up.   
 

A tanker truck can hold several thousand gallons of water.  The cost of water to water 
retailers is determined on a per-truck basis and depends on the distance between the cistern and the 
pumping station.  For deliveries nearest to the source, the cost of one truck of water in 2007 was 
about 875 gourdes (approximately $20); at the center of town, the same quantity costs about 1,000 to 
1,250 gourdes (approximately $30); finally, on the farthest side of town, this amount costs about 1,500 
gourdes (approximately $40).  When water is resold by basin owners, the cost per five-gallon bucket 
also reflects the geographical differentiation in price.  In 2007, water nearest the pumping stations 
cost four gourdes per bucket; in the middle of town, five gourdes per bucket; and at the far east of 
town, six to seven gourdes per bucket.    
 
  At least two private companies sell pre-packaged, treated water at 50 gourdes (or $1.25) per 
five gallon container, which is about ten times as expensive as water sold by local cistern owners and 
far more than most households can afford on a regular basis, considering an average daily income of 
$1 in most of the country.178  Therefore, few households have consistent access to such pre-
packaged, treated water.  Water testing undertaken in the course of the household study discussed in 
Chapter IV found that—other than a single, salinated well—pre-packaged, treated water was the 
only potable water available to the public in Port-de-Paix.179   
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4. The Role of NGOs in the Water Sector in Port-de-Paix 
 

A number of NGOs, including Action Contre La Faim, Initiative Développement, and a variety of 
smaller NGOs, have significant water projects in Port-de-Paix.  The Director of SNEP in Port-de-
Paix told investigators that NGOs coordinate their work effectively with the local SNEP office.  
Indeed, he explained that NGOs routinely ask for authorization to work on the water system and 
that such authorizations are memorialized through cooperation agreements—as set out in SNEP’s 
Directives Opérationnelles—and reflected by the fact that SNEP often works on-site with NGO staff 
members.  Demonstrating the difference between NGOs and the public water sector in Port-de-
Paix, the director of SNEP told investigators that NGOs sometimes donate funds to his office.      
  
5. Drinking Water for the Desperately Poor: Sous Dlo at Trois-Rivières 
 

Desperately poor households without money to purchase water often travel to the Trois-
Rivières to gather drinking water.  Here they dig shallow holes in a dry area of the riverbed and wait 
for the holes to fill up with water; filtered of visible sediment by the soil, the water appears clear at 
first glance.  Users then carefully scoop the clear water using a bowl or cup to fill their buckets.  
Although community members refer to these holes as “sous dlo,” a Kreyòl term meaning 
groundwater spring, the water in these holes is nothing more than river water.180  The investigation 
team observed the collection of water using such sous dlo on the banks of the Trois-Rivières.  

 

 
 

FIGURE 3.  
Water collection from a sous dlo. 

 
Investigators also observed animals such as burros and horses tethered nearby, waiting to 

take their owners home.  Their excrement was visible on the banks of the river near to where the 
sous dlo holes were dug.  Water testing undertaken in the course of the household study discussed in 
Chapter IV found that this water was contaminated with bacteria.181  
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FIGURE 4. 
Women washing clothes and donkeys tethered near the banks of the river and sous dlo. 

 
Although no private company fills its trucks directly from the river, private pumping stations 

draw from the water table shared by this river.  In addition to the sous dlo, households without the 
means to purchase drinking water also rely on unprotected wells and rainwater. 

 
6. Sanitation in Port-de-Paix: Non-existent  

 
According to the IDB’s 1998 Environmental Impact Assessment Report, an estimated 75 

percent of the households in Port-de-Paix relied on latrines for the disposal of sanitary waste, while 
a shocking 15 percent of households had no facilities whatsoever for the disposal of sanitary 
waste.182  Ten years after the Assessment Report was published, there is still no functioning 
sanitation system in Port-de-Paix.  The dismal sanitation system forces some households to use a 
small area of Port-de-Paix’s coastline for sanitary purposes.  There, solid waste lacks any public 
removal system; instead, the ditches and canals dug through the city for drainage fill up with solid 
waste, and pigs and goats can be seen picking through the trash.  The solid waste blocks the drainage 
of wastewater and rainwater, causing water to stand in fetid pools and creating an obvious breeding 
ground for mosquitoes.  
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FIGURE 5.  

Solid waste can be seen collecting in the Port-de-Paix river.   
A large hog is resting in the collected waste. 

 
7. The Status of the IDB Potable Water and Sanitation Sector Reform and 

Investment Program Loans 
 

At the time of this writing, the water project in Port-de-Paix funded by the IDB loans was 
finally moving toward the implementation phase.  However, although initial bids have been taken 
for the project and certain payments have been made, as of spring 2008, no infrastructural 
improvements were in evidence.  The potable water and sanitation sector loans were originally 
meant to finance numerous projects in Port-de-Paix, including advancing the utilization of extensive 
groundwater sources beneath the mountains to the south and the rehabilitation of the existing 
system.  More specifically, they included drawing supply from a water source which would require 
the construction of a new water intake structure and a transmission line; the installation of at least 
five points along the transmission line where water would be taken to supply rural needs; the 
construction of a reservoir; and the rehabilitation of the distribution network in the town. 183   
 

In addition, projects were intended to include the rehabilitation of both the reservoir and a 
transmission pipe already in place, as well as the construction of an equalization reservoir.184  Also, 
Port-de-Paix’s storm water drainage system was to be rehabilitated and 27 metered, public fountains 
were to be added to the town.185  Other works that the IDB said it would finance in urban areas 
included the drilling and cleaning of wells and the supply and installation of pumping equipment and 
treatment facilities.186 

 
In 2003, the IDB modified certain preconditions on the loans so that they could be 

disbursed.187  Despite these shifts, implementation continues to proceed at an extremely slow pace. 
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During the course of the investigation described in this Chapter, bids were collected for numerous 
elements of the project in Port-de-Paix, including the extension and rehabilitation of the water 
distribution system and studies into options for the treatment of wastewater.188  While information 
on the amount of funding that has been dedicated to Port-de-Paix under the loans has still not been 
made available, aggregate information—which includes projects in four other Haitian cities, as well 
as reform of the national water sector—is available.  The following table shows the aggregate 
amounts for contracts of more than $1 million each that had been reported at the time since 2005: 

 
 2005 2006 2007 2008 
Goods $1.3 Million $9.9 Million $9.0 Million $3.3 Million 
Consulting   $1.02 Million   
Grand Total $24.52 Million (Source: IDB website) 

 
Despite the large amount of money already committed, investigators found no tangible 

improvements in the system in Port-de-Paix.  An interview with a technical specialist engineer at the 
URSEP confirmed that “the contracts are already signed” for the IDB-funded project and 
anticipated that the projects would be completed by 2010.   
 

According to the director of SNEP in Port-de-Paix, the project will include the construction 
of water kiosks.  The URSEP engineer specified that 35 kiosks will be constructed in poor 
neighborhoods in Port-de-Paix.  He also explained that the main firms involved in the 
implementation are Marvar and Associates, a firm based in the Dominican Republic, and SOHECO, 
a Haitian firm.  A Canadian company is slated to provide project supervision.  The projects are 
projected to be completed by July 2009.  As for management of the rehabilitated system, the URSEP 
engineer explained that URSEP was studying the possibility of awarding a contract to a private 
international firm that would manage the system for two years, after which it would be self-
managed.     

 
The URSEP website explains that projects implemented under the IDB loans will operate 

under a “tariff policy,” which will, “rest on the principles of economic efficiency, financial viability, 
and social equity.”189  The URSEP website further explains that tariffs will be “based on volume,” 
and that meters will be installed in each connection, whether via kiosk or household connections.190  
This principle was modified somewhat by Emmanus Dorval of URSEP, who explained that tariffs 
for those who had the means to pay more would likely include surcharges to allow Haiti to repay the 
IDB loans, whereas poor households would only be required to pay tariffs that cover the 
functioning of the water system.  The principle of pay-as-you-go must be modified by human rights 
principles before it is implemented in Haiti.  Modifications that may be necessary include the 
provision of basic quantities of free water to the poor, the use of cross subsidies between high- and 
low-income users, and the use of subsidies for low-income users.191 
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IV. COMMUNITY FOCUS: RIGHT TO WATER STUDY IN PORT-DE-PAIX 
 

A. INTRODUCTION  

As of the summer of 2007, limited systematic data existed on the ability of Haitians to access 
potable water in areas that would have benefited from the IDB social sector loans.192  Some country-
level research had been conducted on access to clean water;193 however, data from this research were 
not disaggregated by municipalities and did not focus on water as a human right.  Recognizing the 
importance of reliable data in any advocacy effort, the International Human Rights Clinic at New 
York University School of Law, Partners In Health, Zanmi Lasante, and the Robert F. Kennedy 
Memorial Center for Human Rights developed a study to examine the right to water in Port-de-Paix, 
one of the municipalities scheduled for first-year projects under the IDB loans.   

The study sought to systematically document violations of the human right to water in Port-
de-Paix, Haiti, as defined by international standards.  Specifically, the study assessed whether water 
was accessible, affordable, and of acceptable quality and quantity.  In addition, the study aimed to 
document unfair burdens or discrimination experienced by certain groups (e.g. children and women) 
with respect to the right to water.  The study also sought to describe health outcomes that are 
prevalent in settings with compromised water quality (e.g. high levels of diarrheal disease, child 
mortality, etc.).   

No protocol within the legal arena existed for the type of human rights study needed to 
collect necessary data.  The study was designed by adapting methods from the social sciences and 
public health, including surveys, participant observation, and focus groups.  A legal analysis of the 
right to water laid the foundation for the design of each research instrument.  

For this legal analysis, the study relied heavily on the normative framework for the right to 
water set out by the UN Committee on Economic, Social and Cultural Rights (ESCR Committee) in 
General Comment 15.194  The ESCR Committee has identified the right to water as implicitly 
protected in Articles 11(1) and 12(1) of the International Covenant on Economic, Social and 
Cultural Rights (ICESCR): the right to an adequate standard of living and the right to the highest 
attainable standard of health.195  Further, the ESCR Committee has recognized the right to water as 
“inextricably related” to the right to health, the right to housing, and the right to food, and considers 
it fundamentally related to the right to life—a right protected by customary international law.196  
According to the ESCR Committee’s General Comment 15, the right to water must be treated 
primarily as a social and cultural good, before being recognized as an economic one.197  The 
minimum core obligations in relation to the right to water can be summarized as entitling individuals 
to water that is sufficient in quantity, safe in quality, acceptable in taste and odor, physically 
accessible and affordable.198  By focusing on these aspects of the right to water, the research 
instruments for the study were designed to elucidate the extent to which the people of Port-de-Paix 
are unable to enjoy the right to water.   

B. METHODS 

Port-de-Paix is a port city in the northwestern region of Haiti.  It is the capital of the 
Département du Nord-Oeust.  In 1997, when conducting its Environmental Assessment of the proposed 
water project, the IDB estimated the population of Port-de-Paix to be 30,000.199  Based on the 2003 
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census data and the estimated annual increase for the department, the projected population of Port-
de-Paix in 2007 was significantly higher.200  Based on national estimates, it is likely that nearly 23,000 
children under the age of five reside in the city.201    

The study utilized both quantitative and qualitative methods.  A household survey was 
conducted in randomly chosen households to collect quantitative data.  Qualitative methods 
employed included participant observation, open-ended interviews, and focus group discussions.  
Focus groups were conducted with community members and key informants familiar with the water 
systems in Port-de-Paix.  In addition, household survey data were also augmented by qualitative data 
drawn from in-depth medical interviews with a second set of randomly chosen households.  The 
study was therefore able to provide information about the water infrastructure in Port-de-Paix and 
its impact on the local population.  

1. Household Survey 

The survey was administered through random cluster sampling of households in Port-de-
Paix in areas that would have benefited from water infrastructure improvements if the IDB loans 
had been released in 2001.  The investigative team included both Haitians and Americans with either 
legal or medical backgrounds.  Since updated census data on Port-de-Paix were not available, 
sampling of clusters was performed using Google Earth and a handheld global positioning system 
(GPS) device.  Using Google Earth, waypoints were marked on a digital map of Port-de-Paix, 
according to the estimated boundaries of areas that would have benefited from the proposed water 
project.  Distances between the waypoints were calculated using the ruler function of Google Earth 
and the dimensions of the survey area were estimated at 8.1971 square kilometers.202  Fourteen GPS 
clusters from within the survey area were randomly selected using a random number generator and 
then documented on the Google Earth map.  Interviewers then used the GPS to locate the 
randomized cluster.  The house closest to the GPS waypoint was marked using the GPS and this 
house was the first house surveyed in the cluster.  In addition to the home closest to the waypoint, 
the next three houses closest to the waypoint completed the full cluster to be sampled.  If a 
household did not agree to participate in the survey, the next house nearest to the north was 
surveyed.  Two randomly selected clusters were not populated.  Therefore, out of the remaining 12 
clusters, 49 households were approached and 48 agreed to participate in the survey, resulting in an 
acceptance rate of almost 98 percent.  In addition, there was missing information for three 
households, resulting in an effective sample size of 45 households. 

The study questionnaire was structured and designed to collect quantitative data on seven 
general topics: (1) household demographics; (2) household water usage; (3) personal hygiene and 
sanitation; (4) children in the household; (5) general health; (6) household economic activity; and (7) 
household environment, including questions about housing, household hygiene, and household 
animals.  The survey was designed to collect data that could be used to determine whether or not 
water in Port-de-Paix was sufficient in quantity, of safe and acceptable quality, accessible, and 
affordable.  Items for the questionnaire were in part derived from key indicators and checklists 
developed by the Centre on Housing Rights and Evictions (COHRE) for use by States and those 
monitoring States.203  While these indicators and checklists focus on State duties, they served as a 
model for developing standard questions appropriate for rights-holders.  These questions were 
modified as needed to match the local context.  
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The questionnaire was prepared in English and then translated into Haitian Kreyòl.  Upon 
arrival in Port-de-Paix, edits and changes to the instrument were translated directly into Haitian 
Kreyòl and the English version was revised accordingly.  Prior to its launch, the investigative team 
obtained feedback from focus groups on those aspects of the right to water considered most 
important to the community.  Given the rights-based approach of the study, the field team sought to 
encourage active participation of community members, to aid in capacity building, and to increase 
awareness of issues concerning the right to water.204  The team then piloted the survey in two 
randomly selected homes in the community; the data from the piloted surveys were not included in 
the results of the formal survey.  The English version of the survey instrument is included as an 
appendix to this report. 

2. Focus Group Discussions 

Focus group discussions (FGDs) were conducted at two stages in the study: before the 
implementation of the household survey and again at the conclusion of the study.  Input received 
from community members in the initial focus groups allowed investigators to adapt the survey 
questionnaire to the local context.  Further, the FGDs allowed for the collection of more in-depth, 
extensive qualitative data on the water situation in Port-de-Paix.  FGDs also provided a forum for 
community participation and feedback regarding the objectives of the study.   

FGDs were conducted exclusively in Haitian Kreyòl.  The investigative team held focus 
groups with young mothers, older mothers and fathers, and young adults without children.  
Investigators chose to conduct the FGDs in these groups to solicit responses from a wide range of 
perspectives.  Young mother FGDs provided input that included the point of view of children too 
young to participate.  Older mothers and fathers added a broader perspective of the water system 
over time and the impact of the water situation on the population.  Young adults without children 
contributed a unique perspective on the burdens of collecting water before school, not having water 
available in school, and the challenges of daily life without sufficient water.   

Seven FGDs were conducted in total.  Each focus group provided responses and feedback 
on 11 key factors impacting the quality, quantity, accessibility, and affordability of water in Port-de-
Paix: (1) daily source(s) of water; (2) treatment of drinking water; (3) persons in the household in 
charge of collecting water and any interference on children’s education caused by their collection of 
water; (4) whether the water situation has become better or worse in the last five years; (5) the health 
consequences of the water situation; (6) other consequences of the water situation; (7) impact of the 
cost of water; (8) public information about the water system; (9) participation in public discussion on 
the water system; (10) complaint mechanisms for problems in the water system; and,, (11) availability 
of water in public places.    

3. In-depth Medical History Interviews 

To complement the household survey, the study also involved in-depth medical history 
interviews, which provided a richer context for examining how the water situation has affected 
health in Port-de-Paix.  The sample area for these interviews was a neighborhood south of the major 
commercial area in the city and north of the cemetery and hospital.  Every tenth household was 
selected for an interview.205  Twenty households were interviewed, with a total of 160 persons in the 
sample.  The in-depth medical interviews were conducted by a physician fluent in Kreyòl with more 
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than ten years of experience working in Haiti.  A Haitian bio-ethicist accompanied the physician for 
the interviews.  The physician used an open-ended questionnaire based on the household survey for 
background information on the household and its water usage.  The questionnaire included 
questions on: (1) the main source of water for the household; (2) the average number of times the 
household has no access to water; (3) the reasons for not having water; (4) the actions the household 
takes to fulfill its needs when no water is accessible; (5) if the household ever has to decide between 
buying food and buying water; and,, (6) whether or not the household currently had water at the 
time of the interview.  After obtaining a census for each household, all members present at the 
interview were asked directly about their medical history.  In addition, an adult member of the 
household provided medical histories for household members who were not present at the time of 
interview. 

4. Water Quality Analysis 

The quality of water was tested using a standard water testing kit appropriate for the field 
and based on U.S. Environmental Protection Agency (EPA) standards.  The H2O Watersafe Test 
Kit provided results on water quality.206  For the purposes of the study, the level of bacteria in the 
water was the indicator of interest.  Assessing the presence or absence of coliform bacteria is a 
standard method for evaluating bacterial content of water and also reflects the level of fecal 
contamination.  The EPA sets the standard for the maximum level of microbial contaminants in 
water at zero since ingesting any amount of such contaminants can have adverse health effects.207   

The investigative team used GPS cartography to map the location of water sources in 
communities in Port-de-Paix.  Since the public water system was not functional at the time of the 
survey, investigators collected water directly from natural sources or private distributors, as these 
were sources used by the community.  The investigative team chose 19 different sites that 
exemplified the different types of sources for evaluation of water quality.  Bottled water purchased 
from a private treatment facility served as a control.  Water collection sites included rivers in Port-
de-Paix, the hospital, tanker trucks, treated five-gallon jugs, and household containers which held 
either rainwater or water from private cisterns.  The investigative team followed a standard protocol 
for testing to ensure samples were not contaminated during the collection process. 

a. Informed Consent 

The New York University Committee on Activities Involving Human Subjects (UCAIHS) 
reviewed and approved the study design.208  To obtain consent and maintain compliance, the 
investigative team designed and implemented all informed consent and study procedures in 
accordance with standards mandated by the UCAIHS.  Accordingly, the investigative team stored 
consent forms for participation separately from all survey data and these forms did not contain 
information that would link participant information to survey data.  In addition to confidentiality, 
the informed consent protocol emphasized the voluntary nature of the study and the respondent’s 
right to end participation at any time.  The study regarded the informed consent process to be an 
opportunity for community capacity-building concerning rights and entitlements.  Therefore, the 
investigative team offered prospective participants education regarding the informed consent 
process and how it protects the rights of study participants. 



CHRGJ, PIH, RFK Center, Zanmi Lasante 
  

31 

b. Study Limitations 

The sample size from the quantitative survey included 45 households, limiting statistical 
power.  However, given the highly structured protocol for random selection of clusters and 
households, the sample offered a fair representation of the target area of Port-de-Paix and therefore 
provided useful descriptive statistics.  Second, the highly sensitive nature of some of the survey 
questions may have caused some individuals to under-represent difficulties related to water or 
illnesses in the household.  In some households, the investigative team perceived that the inability to 
purchase water or food for the household was a source of shame and felt that some individuals 
sought to portray a healthier image of the household than the reality.  While investigators tried to 
create an environment where respondents could comfortably discuss these sensitive issues, 
inaccurate responses by some households in this manner may have underestimated the extent to 
which the right to water has been denied in the study community.  Therefore, the data contained 
within the report allow for a conservative analysis of the extent of these denials. 

c. Results 

Empirical data were analyzed from 45 households randomly selected in Port-de-Paix to participate 
in a survey on the right to water.  In particular, the study assessed the quantity, quality, accessibility, 
and affordability of water.  Table 1 presents data that reflect the availability, quantity, and quality of 
water in the target area.  Eighty percent of respondents indicated that water quantity had either 
declined or stayed the same in the five years before the survey was conducted, with 55.6 percent 
reporting that it had declined.  The median number of buckets of water used on a daily basis was 
only three per household, or about 15 gallons of water per day.  Although affordability of water was 
problematic for a large majority of people, 77.8 percent reported that they were unable to obtain 
water from their main source even when they had sufficient resources to purchase water, indicating 
that availability was also a significant challenge.  
 

Table 1.  Availability/Quantity and Quality of Water: Household Survey Results 
 

Water quantity 
Stayed the same  24.4% Status of water quantity in past five years: % 

reporting water quantity in past five years Declined 55.6% 
Number of buckets of water for household 
used per household per day 

Median number 3 buckets 

Inability to obtain water from main source 
even when household had money 

Unable to obtain 77.8% 

Water quality 
Stayed the same 35.6% Status of water quality in past five years: % 

reporting water quality in past five years     Declined 53.3% 
Never 33.3% 
Sometimes 35.9% 
Often 15.4% 

Water treatment at point of use (n=39) 

Purchased Water 15.4% 
Never 20.0% 
Sometimes 55.5% 

Consistent access to treatment materials 
(n=20) 

Often 25.0% 
* Sample size is 45 unless otherwise indicated due to missing data or skip patterns in the questionnaire. 
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According to the survey results, 88.9 percent of the population reported that water quality 
had declined or stayed the same in the past five years, with 53.3 percent indicating that water quality 
had gotten worse.  Only 15.4 percent mentioned that their water was often treated at the point of 
use, versus 33.3 percent reporting that their water was never treated at the point of use.  Nearly 20 
percent indicated that they never had consistent access to water treatment materials.  These data are 
consistent with the results of water testing performed by the investigative team: assessment of water 
quality at 19 different sites throughout Port-de-Paix indicated that 14 were contaminated with 
coliform bacteria (73.7 percent) (see Table 2).  Of the five sites that tested negative, three samples 
were collected from treated water purchased by the investigative team from different vendors and 
one was collected from a covered well that was salinated, making the water suitable only for 
washing.  Only a single water sample taken from household sites tested negative for coliform 
bacteria.  A woman from this household told the investigative team that the owner of the private 
basin from which the water was purchased proudly tells customers that she treats the water regularly.  
Of interest is the fact that although the majority of the population had observed the water 
conditions worsening, only 24.4 percent had been given the opportunity to participate in public 
decision-making through meetings, neighborhood groups, community committees, etc., regarding 
the water system in Port-de-Paix. 

 
 

 
 

BOX 1.  QUANTITY AND QUALITY IN CONTEXT 
 

WATER QUANTITY: 
The WHO suggests a minimum of 20 liters of water per person per day for basic survival, and 50 to 100 
liters per day per person to meet most health needs.209 
 
The data from Port-de-Paix indicate that the average household consumption of approximately 15 
gallons (57 liters) per day falls below basic survival according to WHO standards.  Since mean household 
size in the study population was 6.5, this results in only 9.2 liters (2.43 gallons) per person per day on 
average, far below the quantity needed for basic survival. 
 
An insufficient quantity of water is associated with negative health outcomes such as diarrheal disease, 
skin and eye diseases (e.g. trachoma), and typhus.210 
 
WATER TREATMENT: 
Due to the possible pathogenic contamination of the large majority of sources of water in Haiti, it is 
imperative to treat it before consumption.211 Since many locations in Haiti lack treatment facilities this 
decontamination must be performed at “point-of-use” in the household.212 
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TABLE 2.  WATER TESTING SITES AND SOURCES: WATER QUALITY ANALYSIS RESULTS 
 

 

Test # Site Water Source Type Bacteria Results 
1 Pumping Station for Private Basins #1 Private basin Positive  
2 Trois-Rivières  Unprotected river/spring Positive  
3 Borehole dug off the banks of Trois- 

Rivières 
Unprotected river/spring Positive  

4 Hospital Drinking Water Private basin Positive  
5 Pumping Station for Trucks #2 Private basin Positive 
6 Water from Household #1 Private basin Negative  
7 Water from Household #2 Private basin Positive  
8 Pumping Station for Trucks #3 Private basin Positive  
9 Rivière Port-de-Paix  Unprotected river/spring Positive  
10 Community Well Protected well Negative* 
11 Culligan Sachet  Purchased bottled water Negative 
12 Culligan Bottled Water  Purchased bottled water Negative  
13 Water from Household #3 Private basin Positive 
14 Water from Household #4 Private basin Positive  
15 Water from Household #5 Rainwater collection Positive  
16 Treated five-gallon Bottle Purchased bottled water Negative  
17 Water from Household #6 Rainwater collection Positive 
18 Water from Household #7  Private basin Positive 
19 Private Basin Private basin Positive 

*Water from this site was reported as too salty for drinking by the local community. 

Table 3 (below) shows data that illustrate the accessibility of water in the target area of Port-
de-Paix.  The data indicate very limited access to improved water sources:  8.9 percent reported 
access to a protected well; 6.7 percent indicated that they had access to a public connection at some 
point during the previous five years;216 4.4 percent reported having access to a household 
connection; and 4.4 percent purchased bottled water.  Overall, only 26.7 percent had access to at 
least one improved water source.  The vast majority of households (82.2 percent) purchased water 
from a private basin, which in turn received water distributed by trucks throughout the city.  Based 
on testing for the presence or absence of coliform bacteria, water from three different truck 
distributors came back positive, indicating that the water was unsafe for drinking at the point it was 
delivered to the basins.  

 

BOX 2.  WATER TESTING SITES, SOURCES AND RESULTS IN CONTEXT 
 
Using quantitative risk assessment analyses, a series of studies, from Lesotho to New Jersey, have found that 
the presence of certain bacteria (Coliform, Streptococcus, and Enterococcus) is associated with an increased 
risk of gastrointestinal illness.213,214 
 
Children under five years of age, in particular, are at greater risk of malnutrition, dehydration, and mortality as 
the incidence of gastrointestinal illness increases.215  
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TABLE 3.  ACCESSIBILITY OF WATER: HOUSEHOLD SURVEY RESULTS 
  

Household connection 4.4% 
Public connection 6.7% 
Protected well 8.9% 
Unprotected well 8.9% 
Private connection 2.2% 
Rainwater collection 11.1% 
Unprotected river/spring 28.9% 
Purchase water from private basin (truck) 82.2% 

Primary sources of water for 
daily use217 

Purchase bottled water 4.4% 
Number of times water is 
collected per day 

Median  2-3 times/day 

4:01 a.m.-7 a.m. 55.6% 
7:01 p.m.-10 p.m. 2.2% 
10:01 p.m.-1 a.m. 2.2% 

Time of day water is usually 
collected 

 1:01 a.m.-4 a.m. 4.4% 
Median (n=43) 25-35 minutes Amount of time it takes to 

collect water % 35 minutes or more (n=43) 44.2% 

The survey found that a large majority of the population obtains water from unimproved 
water sources.  In addition, results show that the population spends a significant amount of time and 
resources to collect water:  households collect water two to three times (median) per day and the 
median amount of time for each trip to collect water is 25 to 35 minutes; 44.2 percent of households 
spend 35 minutes or more.  This suggests the median amount of time spent collecting water on a 
daily basis in Port-de-Paix ranges from approximately one to one and a half hours.  

BOX 3.  ACCESSIBILITY OF WATER IN CONTEXT 
 
WATER SOURCE: 
UNICEF’s definition of an improved water source includes water from any of the following: household 
connection; public standpipe; borehole; protected dug well; protected spring; and rainwater collection.  
Access to an improved source or safe water supply can result in a significant reduction in a number of 
infectious illnesses, including diarrheal disease, intestinal worms, trachoma, schistosomiasis, and cholera.  
A significant degree of morbidity can be prevented, such as blindness from trachoma, severe anemia, 
and malnutrition.  Worldwide, about 4 billion cases of diarrheal disease cause approximately 2.2 million 
deaths each year, primarily in children less than five years of age.218 
 
WATER COLLECTION TIME: 
According to the WHO, where a water point is farther than 100 meters from a household, or where 
collection time is greater than five minutes, it is unlikely that collection of water will reach the minimum 
requirement of 20 liters per person per day.219  Since 44.2 percent of the study population’s water 
collection time was 35 minutes or greater, according to WHO standards, this segment of the population 
has “no access” to water (defined as water collection time greater than 30 minutes, whereby adequate 
consumption “cannot be assured”).220 



CHRGJ, PIH, RFK Center, Zanmi Lasante 
  

35 

Households also collect water during the night or very early in the morning, with 55.6 
percent collecting water between 4:00 and 7:00 a.m. and 4.4 percent reporting that they collect water 
between 1:00 and 4:00 a.m.  Female adult members of households are most likely to collect water 
(57.8 percent); they are typically assisted by female (44.4 percent) or male (42.2 percent) children.  In 
fact, 19.2 percent of respondents indicated that the collection of water prevents or inhibits their 
children from attending school.  Access to clean drinking water is also very limited in schools:  73.3 
percent reported that water was not available at school, with 55.3 percent carrying water to school 
and 60.5 percent purchasing water while attending school (see Table 4). 

TABLE 4.  IMPACT ON WOMEN AND CHILDREN: HOUSEHOLD SURVEY RESULTS 
 

Female child of household 44.4% 

Male child of household 42.2% 

Female adult member of household 57.8% 

Members of household who collect water 
most frequently 
 

Male adult member of household 33.3% 

Water available at school for children 
 

No  73.3% 

Carry water with them (n=38) 55.3% When water (at no charge) is not available at 
school, method by which children have 
access to water at school Purchase it at school (n=38) 60.5% 

Collection of water prevents/ inhibits child’s 
school attendance 

Yes (n=26) 19.2% 

* Sample size is 45 unless otherwise indicated due to missing data or skip patterns in the questionnaire. 

Table 5 provides data on the affordability of water in the survey area; 60.0 percent 
mentioned that during the past five years, the price of water increased and 17.8 percent indicated the 
price stayed the same; 17.8 percent reported that it decreased.  The median cost of a bucket of water 
was five gourdes (approximately $.13).  A typical household using approximately three buckets per day 

BOX 4. IMPACT ON WOMEN AND CHILDREN IN CONTEXT 
 
A 2006 Tibetan study demonstrated alarmingly high rates of poor maternal and child health outcomes (e.g. 
miscarriage and infant loss, preventable childhood illnesses, hepatitis, tuberculosis, etc.) and showed a strong 
and significant association between morbidity and the time it takes to obtain water (OR=9.9).221 

BOX 4.1. CHILDREN AT RISK 
 
Children under five years of age tend to be particularly vulnerable to negative health outcomes when they lack 
access to adequate, clean water.  They are at higher risk of malnutrition, dehydration, and mortality due to 
diarrheal disease, which is often caused by contaminated water in developing countries.  UNICEF’s recent 
State of the World’s Children 2008 report indicates that availability of safe drinking water is a key input for 
improving child survival throughout the developing world.222 
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would spend approximately 105 gourdes (approximately $2.65) per week, which is more than 10 
percent of the median household expenditure for basic necessities, which include food, water, 
medical expenses, and charcoal for cooking (see box 5 for Haitian household income averages).  In 
addition 86.7 percent indicated that there were times when they could not afford to pay for water; 
this lack of affordability persisted even among those who spend more than 1000 gourdes 
(approximately $25) per week to cover basic needs (91.3 percent).  When water is too expensive, 
individuals go to the highly contaminated and garbage-filled Trois-Rivières or Rivière Port-de-Paix 
to meet their household water needs, including for drinking (31.1 percent).  In addition, some 
households forego bathing (22.2 percent) or cooking (26.7 percent) when water is not affordable.   
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TABLE 5. AFFORDABILITY OF WATER: HOUSEHOLD SURVEY RESULTS 
  

Cost of a bucket of water Median price 5 gourdes 

More Expensive   60.0% 

Less Expensive   17.8.% 

Change in price of water over 5 year 
period 

Stayed the Same   17.8.% 

Always   20.0% 

Sometimes 66.7% 

Never 2.2% 

Are there times when you cannot 
afford to pay for water?  
 

% among those spending more than 1,000 
gourdes on basic needs 

91.3% 

Too expensive   2.2% 

Other necessary expenditures   2.2% 

Reasons for not being able to afford 

Other economic problem   84.4% 

River   31.1% 

Forego bathing   22.2% 

Forego cooking   26.7% 

Buy water on credit   20.0% 

How is water obtained if you cannot 
pay for it? 

Ask for from friend or neighbor   46.7% 

Yes   6.7% Does Household spend more money 
on water than food? 

No 93.3% 

Estimate based on median of 5 gourdes per 
bucket and 3 buckets per day 

105 gourdes Weekly cost of water 

As percentage of median household 
expenditure for basic necessities 

10% 

*500 gourdes =$14.22 as of 6/1/07 (time of study). 

Given the lack of access to and the limited affordability of water in Port-de-Paix, symptoms 
of infectious disease are highly prevalent.  84.4 percent of households reported at least one symptom 
of an infectious illness, such as fever (69.1 percent) and diarrhea (19.1 percent).  At least two deaths 
in the last five years were documented among the study population; according to household 
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members, these deaths were linked with lack of recovery from illness.  One of these deaths was of a 
three year-old boy hospitalized for two days with fever, who did not recover. 

Participants indicated that their usual 
source of health services included a doctor or 
nurse (86.7 percent) or a religious leader or 
traditional medicine doctor (11.1 percent).  A 
majority of the population reported that when 
they sought medical attention, they typically 
could not follow the prescribed treatment due 
to the expense (53.0 percent).  Most 
households were found to practice basic 
hygiene: 100 percent indicated that they wash 
hands after using the toilet; 97.8 percent use 
water for laundry; and, 97.8 percent use water 
for food preparation.  Of the households 
surveyed, 93.3 percent of participants 
reported bathing one or more times per day; 
100 percent reported washing hands with 62.2 
percent washing hands two or more times per 
day.  Based on the report’s finding that the 
median number of buckets of water used per 
day in households was three, it is likely that 
the reported frequency of hand washing and 
bathing reflects overestimates and may suggest a reporting bias.  However, these estimates also 
indicate that the study population has a reasonable level of knowledge about basic hygiene. 

BOX 5. AFFORDABILITY OF WATER IN 

CONTEXT 
 

The average amount spent on water per person/day 
was 2.3 gourdes.  Based on a GNP per capita of $400 
(14,200 Haitian gourdes),223 this indicates that, on 
average, the study population spent approximately 6 
percent of their income on water in a given year.  
However, it is important to note that this is for a 
sub-standard quantity of water.  For the average 
amount paid during the survey period for water to 
purchase 20 liters per person per day (the minimum 
requirement according to WHO),224 each family 
would actually have to spend approximately 12 
percent of their annual income on water. 
 
To place this into context, for a family of four 
living at the poverty level in the United States 
($20,444 per year),225 this would be comparable to 
asking this family to spend nearly $2,500 per year 
for their water. 
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TABLE 6. IN-DEPTH MEDICAL HISTORY INTERVIEW RESULTS226 
 

 The city of Port-de-Paix has one large public hospital— Hôpital Immaculée Conception, in which all care is 
provided on a fee-for-service basis.  The water for drinking and bathing at the hospital comes from the 
same infected private wells that supply the majority of the water to Port-de-Paix.227 

 Interviews uncovered a recent history of typhoid in 2.5 percent of respondents, and in 15 percent of 
household’s surveyed.228 

 Abdominal complaints were common, with more than one-third of respondents reporting gastrointestinal 
symptoms. 

 Eighteen people (more than 10 percent) reported recent or active diarrhea. 
 Nine respondents reported symptomatic parasitosis. 
 25 percent of homes had no water at the time of their interview. 
 Five water samples were obtained from the 20 homes who participated in this health survey; all were 

bacterially contaminated, including two rainwater samples strongly suggesting that the storage vessels 
available to households in Port-de-Paix are a potential source of infection. 

 Of the 160 individuals represented in this survey, less than half reported seeing a doctor in the last five 
years.  

Data collected from the in-depth medical history interviews supported the data collected in 
the household survey.  Out of 20 households, five had no water available in the household at the 
time of the interview.  Further, five water samples were taken randomly from the 15 households 
participating in the in-depth medical interviews that did have water available.  Two of the samples 
came from rainwater collection and three from water purchased from private basins supplied by 
water trucks; all five samples tested positive for bacteria.  Three households reported a total of four 
illnesses that, after extensive questioning about clinical and treatment history, can be identified as 
cases of typhoid; therefore, 15 percent of the households interviewed reported probable cases of 
typhoid through self-report.  Two cases of death over the previous five years—both of young 
people and likely from infectious disease—were reported among the 160 persons whose medical 
history was obtained. 

 

 

  

Of the 160 persons represented in the medical history interviews, less than half reported 
having visited the doctor in the last five years.  Therefore, while data from the household survey 
indicated that the usual health service provider of more than 85 percent of participants was a trained 
medical professional, the qualitative interviews revealed that many cannot regularly access medical 
services.  

 
   

Nou achté dlo pou lajan, men se maladi nou achté.  Nou dépansé plis lajan toujou.  Menm yon sèkèy vann 
milyon nan Pòdépè. 
We buy water for money, but its sickness that we’re really buying.  We spend more money 
still.  Even a casket costs thousands in Port-de-Paix.   
 -From a focus group of fathers in Port-de-Paix, Haiti.   
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V. THE RIGHT TO WATER: THE SOURCES AND CONTENT OF LEGAL 
PROTECTIONS 

 
This Chapter provides an overview of the legal rights implicated by the deficient water 

conditions in Haiti.  Individuals have a human right to the minimum set of resources required for 
human life—including water—as evidenced by international law through treaties and custom.  These 
legal protections generate a responsibility for States to respect, protect, and fulfill the right to water.  
This requires that States refrain from violating the right, protect the right from being violated by 
others, and take positive steps toward the full realization of that right.229 
 

The right to water is both an independent right and a component of other human rights.  
Some legal instruments enshrine the right to water as a right in itself, thus placing the entire power 
of the legal instrument behind the fulfillment of that right specifically.  Other instruments do not 
explicitly protect the right to water, but rather envision protection of the right to water as one 
required element in the fulfillment of other explicitly-named rights.  One scholar has concluded that 
water may not have been identified as an independent human right in many treaties because it is “so 
fundamental a resource, like air, that it was thought unnecessary to explicitly include reference to it 
at the time these agreements were forged.”230  
 

Access to adequate and healthy water is one of the most fundamental conditions for 
survival.  It is both a right in and of itself, as well as a necessary factor for the realization of 
numerous other human rights, which together are essential for the achievement of basic human 
dignity.  The right to water is a component of the right to health, the right to life, the right to an 
adequate standard of living, the right to adequate housing, the right to education, and the right to 
food.  These rights are “inextricably related” to the right to water.231 
 

Regardless of whether the right to water is explicitly or implicitly protected by human rights 
instruments, States have specific obligations under human rights law to ensure that it is 
implemented.  To determine whether the right to water has been respected, protected, and fulfilled, 
three factors are relevant: availability, quality, and accessibility.   
 

I. Availability—The water supply for each person 
must be sufficient and continuous for personal and 
domestic uses. These uses ordinarily include 
drinking, sanitation, washing of clothes, food 
preparation, and personal and household 
hygiene.232 

 
II. Quality— The water required for personal and domestic 

use must be safe; therefore it must be free from hazards 
that constitute a threat to a person’s health.233 

 
III. Accessibility—Water and water facilities and services have 

to be accessible to everyone without discrimination, within 
the jurisdiction of the State Party. Accessibility has four 
overlapping dimensions: physical accessibility, economic 

Availability: 77.8 percent of 
respondents in Port-de-Paix reported 
that when they had enough money to 
buy water they were unable to obtain 
water from their main water source. 

Quality: 14 out of 19 sites in Port-
de-Paix were contaminated with 
coliform bacteria (73.7 percent). 

Accessibility: 86.7 percent of 
respondents in Port-de-Paix 
indicated there were times when 
they could not afford to pay for 
water. 
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accessibility, non-discrimination, and information accessibility.234 
 

Economic, social and cultural rights, such as the right to water, are inextricably linked to 
democracy, the rule of law, and development.235  In Haiti, these rights are protected by domestic 
law—through the Haitian Constitution—and international law, through regional and international 
commitments by Haiti and the international community, as well as customary international law. 
 
A. THE RIGHT TO WATER IS IMPLICIT IN THE HAITIAN CONSTITUTION 
  

While the right to water is not explicitly guaranteed by the Haitian Constitution, it is 
implicitly provided for because it is necessary for the achievement of other rights that are specifically 
mentioned.  Domestically, economic, social, and cultural rights are protected by the Constitution, 
the preamble of which states: “The Haitian people proclaim the constitution in order to . . . 
strengthen national unity by eliminating all discrimination between the urban and rural populations, 
by accepting the community of languages and culture and by recognizing the right to progress, 
information, education, health, employment and leisure for all citizens.”236  
 

The Constitution explicitly guarantees the rights to health, decent housing, education, food, 
social security, and work.237  The right to water is a necessary precursor to the fulfillment of all of 
these rights; a more detailed discussion of how the right to water relates to each of these rights can 
be found in the following section. 
 
B. THE RIGHT TO WATER IS BOTH EXPLICITLY AND IMPLICITLY PROTECTED BY 

INTERNATIONAL TREATIES 
 

The right to water began to garner international attention in the 1970s when access to safe 
drinking water was declared a human right by UN member States in the Mar del Plata Action Plan, 
which asserted that regardless of a country’s level of development, all people “have the right to have 
access to drinking water in quantities and of a quality equal to their basic needs.”238  Since that time, 
it has been explicitly and separately recognized in two major human rights treaties: The Convention 
on the Elimination of All Forms of Discrimination Against Women (CEDAW)239 and the 
Convention on the Rights of the Child (CRC).240 
 

In addition to explicit recognition of the right to water, international and regional human 
rights bodies and national and international courts have interpreted the right to water as being an 
implicit part of other human rights, such as the right to life, the right to health, the right to an 
adequate standard of living, the right to food, the right to housing, and the right to education.241  
These rights have been enshrined in both UN and regional human rights instruments, including: the 
International Covenant on Economic, Social and Cultural Rights (ICESCR);242 the International 
Covenant on Civil and Political Rights (ICCPR);243 the American Convention on Human Rights 
(American Convention)244 and its Additional Protocol (Protocol of San Salvador),245 and the 
American Declaration on the Rights and Duties of Man (American Declaration).246 
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1. Children are an Especially Vulnerable Group with a Greater Need for Clean 
Water 

 
Children are considered a special category of persons under international law, particularly 

when it comes to the attainment of basic necessities, such as water.  The right to water is particularly 
important for children because although adults and children both suffer from dehydration, research 
shows that infants can lose a critical percentage of the body’s water faster than adults.247  The CRC 
explicitly recognizes a child’s right to water in Article 24 (2)(c) by requiring that State Parties take 
appropriate measures “to combat disease and malnutrition . . . through inter alia the … provision of 
adequate nutritious foods and clean drinking water.” 
 

Other international human rights instruments contain provisions that indicate that children 
hold a special position under international human rights law.  Article 24 of the ICCPR mandates that 
the laws of a State Party must reflect the special status of a minor and afford special protection to 
children;248 the Human Rights Committee has confirmed that Article 24 has a relation to economic, 
social, and cultural rights.249  The ICESCR Articles 10(3) and 12(2) emphasize that children should 
receive special protection and that States should take steps necessary to ensure the healthy 
development of the child.250  Access to clean and sufficient water is necessary to ensure the healthy 
development of children.  Article 19 of the American Convention, Article 15 of the Protocol of San 
Salvador, and Article 7 of the American Declaration all contain similar specific provisions for 
children. 

 
2. Women Have an Equal Right to Water 
 

The burden of daily household duties, including the collection of 
water, has traditionally been placed on women, both in Haiti and 
throughout the world.  Human rights law recognizes the discriminatory 
impact of the disproportionate burden on women and girls for household 
chores such as fetching water; the principle of full equality demands that 
steps be taken to redress this imbalance.  Some international conventions 
attempt to redress this disparity by implicitly articulating a right of non-
discriminatory access to water.251  CEDAW, for example, explicitly 
recognizes the right to water in Article 14(2), which stipulates that States 
must make efforts to “eliminate discrimination against women in rural 
areas in order to ensure such women the right . . . [t]o enjoy adequate living conditions, particularly 
in relation to housing, sanitation, electricity and water supply.”     
 

Article 26 of the ICCPR also prohibits States from discriminating against women.  This is an 
independent non-discrimination and equal protection provision, which applies whenever a 
substantive right exists under the law.  Thus, any legal protection concerning the right to water must 
be implemented in a non-discriminatory manner.252  The Human Rights Committee has confirmed 
that Article 26’s non-discrimination guarantee applies to all types of rights, including economic, 
social, and cultural rights, such as the right to water.253  The Committee on Economic, Social and 
Cultural Rights (ESCR Committee) in General Comment 16 underlines the obligation of States to 
remove obstacles that prevent women from fully enjoying all economic, social, and cultural rights, 
including the right to water.254  These provisions demonstrate that the right to water must be 
guaranteed in a non-discriminatory, equality-enhancing way to men and women.   

Right to Non-
Discriminatory 
Access: Female 
adult members of 
households are 
most likely to  
spend their time 
collecting water 
(57.8 percent) 
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3. Without Water, There is No Chance for Life 
 

The right to life implies a corresponding right to the fundamental conditions necessary to 
support life, such as water.  There is a strong factual connection between contaminated or limited 
water supplies and deprivation of life, including increased infant mortality, lowered life expectancy, 
and the incidence of an array of fatal but preventable diseases.255  Without water, no human being 
can survive for more than six days; in fact, death by dehydration can occur in less than three days.256  
Thus, effective realization of the human right to life necessarily implies that there is an equivalent 
right to water and that the right to life is dependent on the achievement of the right to water.  The 
“lack of access to drinking water and sanitation endangers the lives of millions of people who are 
consequently not guaranteed their right to life.”257 
 

 Multiple international human rights treaties have recognized the right to life for all 
individuals.  Article 6 of the ICCPR guarantees the right to life and the Human Rights Committee 
has called for a broad interpretation of this article, thus requiring that States take measures to 
“reduce infant mortality, increase life expectancy, especially . . . to eliminate malnutrition.”258  The 
CRC Article 6 recognizes each child’s inherent right to life and requires that States “ensure to the 
maximum extent possible the survival . . . of the child.”259  
 
 Both the American Convention Article 4 and the American Declaration Article 1 recognize 
the right to life.  The right to life has been interpreted by the Inter-American Court of Human 
Rights as requiring States to ensure access to conditions necessary for a dignified existence;260 the 
right to water can be considered one such condition, especially since the Inter-American 
Commission on Human Rights has directly linked the right to water with the right to life.261 

 
4. A Healthy Body Requires Sufficient and Safe Water 
  

The right to water is crucial to the successful realization of the right to health. The WHO  
has stated that a clean water supply and adequate waste disposal are of primary importance to basic 
standards for health facilities.262  Many human rights treaties provide for a right to health for all 
individuals, visualizing a right to the highest attainable standard of mental and physical health.  
 

The ICESCR Article 12 identifies water as inter-related to 
the right to health; by this definition, the right to health includes 
the “underlying determinants of health, such as access to safe and 
potable water.”263  The right to water is further recognized by the 
ESCR Committee in General Comment 15, which addresses the 
independent right of all individuals to accessible and quality water 
as “one of the most fundamental conditions for survival,” noting 
that it is “inextricably related to the right to the highest attainable 
standard of health.”264 
 
 The CRC Article 24 guarantees the right to the highest 
attainable standard of health; the Committee on the Rights of the 
Child has recognized that access to clean water is key to improving the health of children.265  The 
CEDAW Committee has recognized that clean water is necessary for drinking and preparing 
disease-free food266 and critical for the prevention of disease and promotion of good health care, 

Right to Health: 84.4 percent 
of households surveyed 
reported at least one symptom 
of an infectious illness, such as 
fever (72.3 percent) and 
diarrhea (26.0 percent).  At 
least two people in the study 
group died from their inability 
to recover from these 
illnesses, one of whom was a 
three-year old boy.  
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especially for lactating women.267  Other instruments that codify the right to health include Article 
10 of the Protocol of San Salvador and Article 11 of the American Declaration. 
 
5. Without Adequate Water, an Adequate Standard of Living is Out of Reach 
 

Article 11 of the ICESCR provides that State Parties must recognize the “right to an 
adequate standard of living, including adequate food, clothing, and housing, and to the continuous 
improvement of living conditions.”268  The ESCR Committee’s General Comment 15 clarifies that 
Article 11 specifies a number of rights emanating from, and indispensable for, the realization of the 
right to an adequate standard of living “including adequate food, clothing, and housing.”269  The 
Comment stresses that the use of the word “including” indicates that this catalogue of rights was not 
intended to be exhaustive and that the right to water clearly falls within the category of guarantees 
essential for securing an adequate standard of living.270 
 

The right to an adequate standard of living is also recognized in CEDAW Article 14(2) and 
Article 27 of the CRC; the Committee on the Rights of the Child has recognized the necessity of 
sufficient access to drinking water and sanitary conditions in order to fulfill that right.271  In addition, 
Article 11 of the Protocol of San Salvador protects the right to an adequate standard of living,272 a 
right that has been affirmed by the Inter-American Commission on Human Rights.273 
 
6. Education and Water: Inextricably Linked 
 
 A number of studies have linked access to water with 
increased attendance in school.274  This can be attributed to a 
number of factors, including a decrease in time spent 
collecting water and positive health outcomes due to access 
to clean, disease-free water.  Girls are especially affected because they are more likely to stay home 
to fetch water or care for the sick.275  Girls, particularly after puberty, are more likely to skip school 
or drop out when the school does not have adequate sanitation facilities as they are unable to 
properly care for and clean themselves during their menstrual period.276 
 
 The right to education is recognized in Article 
28(1)(e) of the CRC; the Committee on the Rights of the 
Child has urged parties to make certain that schools do not 
pose health risks to students by ensuring access to water and 
sanitation facilities in school.277  The connection between the 
right to education and proper sanitation (right to water) was 
made in several concluding observations by the Committee on the Rights of the Child as well.278  In 
addition, the right of women and girls to education is recognized in CEDAW Article 10,279 and 
specifically requires State Parties to decrease the female student drop-out rate, which could be 
achieved, in part, by increasing access to water in schools.  The right to education is also recognized 
in Article 13 of the ICESCR, Article 13 of the Protocol of San Salvador, and Article 12 of the 
American Declaration. 

 

Right to Education: 73.3 percent 
of households reported that water 
was not available at school. 

Right to Education: 19.2 percent 
of households indicated that the 
collection of water prevents or 
inhibits their children from 
attending school. 
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7. Food and Water: Basic Necessities 
 

The right to food aims to guarantee that all people have the ability to 
feed themselves. People have a right to the basic amount of food necessary 
for survival, but they also have a right to food of high enough quality and 
quantity to live in adequate dignity.  The right to water is an important 
element of the right to food; water is an integral component of an 
individual’s nutritional requirements.280  Furthermore, sufficient water for the 
irrigation of agricultural land is a key part of the right to food.281  
 

The ICESCR Article 11 recognizes that all individuals have the right to adequate food and to 
be free from hunger.  In addition to the protections found in the ICESCR, this right is also 
articulated in many other human rights instruments: CEDAW Article 12(2) recognizes the right of 
pregnant and lactating women to food and nutrition and CRC Article 24(2)(c) recognizes the right of 
children to adequate food and clean drinking water.282  Furthermore, Article 12 of the Protocol of 
San Salvador and Article 11 of the American Declaration both recognize the right to food. 

 
8. Adequate Housing Requires Access to Water 

  
It has been recognized that the right to water is a necessary element for the fulfillment of the 

right to housing.283  The right to housing is protected within Article 11(1) of the ICESCR.284  The 
Special Rapporteur on the Right to Housing has affirmed that “access to safe drinking water and 
sanitation is intrinsically linked to full realization of the right to adequate housing.”285  Article 
14(2)(h) of the CEDAW and Article 27(3) of the CRC protect the right to housing for rural women 
and children respectively.  Article 11 of the American Declaration also protects the right to housing 
generally. 
 
C. THE RIGHT TO WATER IS PROTECTED BY CUSTOMARY INTERNATIONAL LAW 
  

In addition to the domestic law and international treaty commitments named above, the 
right to water is protected under other international instruments.  These instruments are useful 
indicators of norms accepted by the international community and reflect evidence of political will to 
make access to water a priority.   Furthermore, some international instruments have obtained the 
status of customary international law, thus creating legal obligations for States.   
 

Customary international law is derived from a clear consensus among States as to a legal rule, 
which is evidenced by widespread conduct by States accompanied by a sense of legal obligation to 
adhere to such a rule, known as opinio juris.286  The ESCR Committee has found that the minimum 
core of the main economic, social, and cultural rights have become customary international law and 
are thus binding on all States, regardless of whether they have signed or ratified treaties protecting 
those rights—a position supported by many scholars.287  In addition, the right to life is protected by 
customary international law288 and, as a necessary component of the right to life,289 the right to water 
is thus implicitly protected by customary international law.  
 

Right to Food: 
When water is too 
expensive, 26.7 
percent of 
respondents 
forego cooking. 
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1. Universal Declaration of Human Rights 
 

The Universal Declaration of Human Rights (UDHR), adopted by the UN General 
Assembly in 1948, articulates the basic human rights that should be guaranteed to all individuals. 
Though not originally meant to be binding, many scholars argue that through the emergence of State 
practice and new understandings of international law, the Declaration can be considered to have 
passed into customary international law.290 
 

Article 25(1) states that “everyone has the right to a standard of living adequate for the 
health and well-being of himself and of his family, including food, clothing, housing and medical 
care.”291  While water is not explicitly mentioned, the term “including” indicates that the list was not 
meant to be exhaustive but rather serves as an illustration of the potential factors that may be 
included in the attainment of an adequate standard of living.292  It would not be possible to satisfy 
the standards articulated in Article 25 without access to a sufficient quality and quantity of water to 
maintain human health and well being.293  Furthermore, Article 3 proclaims more generally that 
every individual has the right to life which, as discussed above, encompasses basic necessities for 
survival, such as water.294  However, the view that Article 25—and specifically a right to water—has 
become a norm of customary international law is disputed by States themselves.295 
 
2. Declaration on the Right to Development 
 

In 1986, the UN General Assembly adopted the Declaration on the Right to Development, 
in which the right to development is described as an “inalienable human right by virtue of which … 
all peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural and 
political development.”296  Article 8(1) of the Declaration addresses access to basic resources; the 
inclusion of water as a basic resource is supported by the UN General Assembly, in Resolution 
54/175, where it was acknowledged that, in interpreting Article 8(1), “the rights to food and clean 
water are fundamental human rights and their promotion constitutes a moral imperative for both 
national governments and for the international community.”297  As a non-binding General Assembly 
Resolution, the Declaration does not carry the force of law but, rather, is viewed as a reflection of 
the international community’s aspirations.298 
 
3. Millennium Development Goals 
 

The Millennium Development Goals (MDGs) were established by the Millennium 
Declaration in 2000 and serve as a framework for developing and developed nations to work 
together for a “shared future.”299 Goal 7—ensuring environmental sustainability—contains within it 
the goal of “reducing by half the proportion of people without sustainable access to safe drinking 
water.”300  
 

Given the “universal participation of states in the preparation and adoption of the MDGs,” 
it can be argued that at least some of the MDGs reflect norms of customary international law.301  
This claim is credible because the universality, content, and priority of the MDGs are not 
contested.302 Furthermore, the MDGs have been “endorsed in an endless array of policy documents 
adopted not only at the international level but in the policies and programs of the national 
governments to whom they are of the greatest relevance.”303 
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STATES’ OBLIGATIONS TO SECURE HAITIANS’ RIGHTS 
 
A. HUMAN RIGHTS OBLIGATIONS: THE RESPONSIBILITY OF GOVERNMENTS TO RESPECT, 

PROTECT, AND FULFILL RIGHTS 
 

Without corresponding responsibilities, legal rights would provide no real protection to 
individuals. The responsibility for the fulfillment of rights is therefore an integral part of all legal 
rights.  Generally, the government of each State bears the primary responsibility to ensure the 
protection and achievement of human rights for those on its territory or otherwise under its 
jurisdiction.  A State’s human rights obligations are based on national, regional, and international 
law—both as codified in treaties and as developed in customary international law, which are legal 
norms widely accepted by the international community.  This chapter focuses on international 
human rights law enshrined in treaties. 
 

When a government consents to be bound by an international human rights treaty, that 
government assumes certain obligations that bind its actions from that moment forward.  When a 
State signs a treaty, the State is required to refrain from any action that would contradict the object 
and purpose of the treaty, and when a State ratifies a treaty, the State is required to immediately take 
positive steps to realize the rights contained in that treaty.304  Furthermore, even if a State has neither 
signed nor ratified a human rights treaty, it still has certain obligations stemming from customary 
international law, which protects the most fundamental human rights and which, as a general matter, 
applies to all States.   

 
1. Types of Duties 
 

Human rights treaties generally specify three different kinds of duties relating to the rights 
set out in the treaty: the responsibility to respect, the responsibility to protect, and the responsibility 
to fulfill. 
 

 Respect—The obligation to respect requires governments to refrain from interfering directly or 
indirectly with the enjoyment of an individual’s rights.  

 
 Protect—The obligation to protect requires governments to prevent the violation of human 

rights by others.  This means that States must take actions to prevent, investigate, and punish 
individuals, companies, or other entities that harm individuals’ human rights.  

 
 Fulfill—The obligation to fulfill requires governments to adopt whatever measures are 

necessary to achieve the full realization of human rights for all.  This means that 
governments will be required to provide subsidies, services, or other direct assistance to the 
most vulnerable and needy members of society when they cannot otherwise access their 
rights.   
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Making Sense of Responsibilities:  

State Duties to Respect Protect and Fulfill in Relation to the Right to Water  
(As outlined by the Committee on Economic, Social and Cultural Rights’ General Comment 15)305 

 
Responsibility to Respect: In relation to the right to water, the obligation to respect means that States must, 
for example:306 
 Ensure that government agencies or employees do not take any actions that deny or limit equal access to 

adequate water, for example by the arbitrary or unjustified disconnection or exclusion from water services 
or facilities, or discriminatory increases in the price of water. 

 Ensure that the government does not arbitrarily interfere with customary or traditional arrangements for 
water allocation.  This means, for example, that States may not arbitrarily deprive a community of its 
access to a traditionally used river or stream by building a dam or otherwise diverting the water source. 

 Refrain from unlawfully diminishing or polluting water, for example, through waste from State-owned 
facilities or through use and testing of weapons. 

 Ensure that they do not bar access to water as a punitive measure.  This means that governments may not 
cut off or destroy water services and infrastructure in retaliation for the political views of a particular 
population or community.  For example, governments may not shut off water supplies or block 
humanitarian water delivery to poor neighborhoods because they are seen as sympathetic to certain 
political parties. 

 
Responsibility to Protect: In relation to the right to water, the obligation to protect means that States must, 
for example:307  
 Formulate rules and standards for companies and other private water-sellers to ensure that water sold for 

drinking and household use is suitable for such use. 
 Adopt laws and regulations to prohibit individuals, groups, and companies from denying equal access to 

adequate water. 
 Prevent individuals, companies, and other entities from polluting or hoarding water resources, including 

natural sources, rivers, public fountains, and other water distribution systems. 
 
Responsibility to Fulfill: In relation to the right to water, the obligation to fulfill means that States must, for 
example:308 
 Adopt a national water strategy and plan of action to realize the right to water for all sectors of society. 
 Ensure that water is affordable for everyone, and if it is not, provide free water or subsidies to those in 

need. 
 Facilitate sustainable access to improved water, particularly in rural and deprived urban areas. 
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2. Whose Duties? To Whom? 
 
 States each bear the primary responsibility for the fulfillment of human rights for people 
within their territories and subject to their jurisdiction.  States also assume certain obligations as a 
result of membership in the international community.  A State’s human rights obligations also apply 
when it acts as part of a multilateral or international organization, such as the UN or the World 
Bank.309  In this way, the international community bears part of the responsibility for the 
achievement of individuals’ human rights across the world. 
 

As will be set out below, governments are obliged to respect, protect, and fulfill the human 
rights of all individuals under their jurisdiction—whether those individuals are within the territory of 
the State or come under the jurisdiction of the State through its extraterritorial actions. 
Governments also have the obligation to abide by human rights treaties when they act 
internationally in ways that affect other States, such as when engaging in development assistance or 
as members of international organizations. 310    

 
It is clear that governments must respect, protect, and fulfill the rights of all persons within 

their territory and subject to their jurisdiction.  It is less clear what the exact nature of a State’s duties 
is when acting within international organizations.  What is clear is that—at a minimum—all States 
have an obligation to respect human rights at all times and in all places where the State acts—in other 
words, the human rights framework requires that States refrain from harming the human rights of 
individuals who are directly affected by their actions, regardless of where those people are located.311  
The obligation to respect applies in all circumstances, regardless of whether the individuals affected 
live inside or outside the territory, or whether the violation is taking place by one State individually 
or in concert with others.312 
 
B. OBLIGATIONS OF THE GOVERNMENT OF HAITI 
 

The Haitian government is primarily responsible for guaranteeing and fulfilling the human 
rights of everyone within its territory.313  As rights-holders, all Haitians have a particular set of 
entitlements and the Haitian government—as the primary duty-bearer—has a particular set of 
corresponding obligations.  The inability of many Haitians to access even the most basic forms of 
these entitlements means that the Haitian government is violating not only its constitutional 
obligations concerning economic and social rights, but also many of its treaty obligations 
guaranteeing basic civil and political rights, such as the right to life, personal liberty, and security.314 
 

The Haitian Constitution requires the Haitian government to recognize and protect Haitians’ 
rights to health, decent housing, education, and food.315  Because the right to water is an important 
component of these rights, the Haitian government has a responsibility to ensure the full realization 
of the right to water through national legislation and policies.  A national water strategy should 
elaborate how the right to water is to be realized and should include concrete goals, policies, and a 
time-frame for implementation.316  Of course, many developing nations—including Haiti—may not 
have the necessary resources to immediately realize the right to water for their people.  International 
human rights law recognizes these limits and allows States to bring about the progressive realization 
of economic and social rights, so long as they immediately and without discrimination meet the 
minimum core obligations and take steps to fulfill economic and social rights by allocating the 
maximum available resources for the realization of the full content of those rights.317   
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Haiti is a party to the ICCPR, the CEDAW, the CRC, the OAS Charter, and the American 
Convention; it is thus responsible for all the obligations found within each of these treaties.  The 
Haitian government has signed, but not yet ratified, the ICESCR and the Protocol of San Salvador, 
both of which enumerate many of the rights at issue in this report; thus these treaties do not strictly 
bind the government of Haiti.  However, as a signatory, Haiti has an obligation to refrain from 
actions that will frustrate the object and purpose of these treaties.318  Furthermore, given that the 
Haitian Constitution protects the rights to health and food, the Haitian government has an 
obligation to ensure—at the very least—the satisfaction of minimum essential levels of each of these 
rights, of which access to water is an integral component.  
 

Furthermore, the ESCR Committee has found that the minimum core of the main 
economic, social, and cultural rights have become customary international law and are thus binding 
on all States, regardless of whether they have signed or ratified treaties protecting those rights; this is 
a position supported by many scholars.319  As discussed in the previous chapter, is it not clear that all 
elements of the right to water have reached the level of customary law; however, the minimum core 
of the right certainly has.  In addition, some rights interrelated to the right to water—such as the 
right to life—are clearly part of customary international law and thus create binding legal obligations.  
Together, these obligations plainly mean that the Haitian State has the obligation to meet the 
minimum core requirements of the right to water necessary for human survival.320  
 

Research for this report did not uncover evidence indicating that the Haitian Government 
has purposefully impeded access to water leading to a deprivation of life.  Instead, there is evidence 
that the Haitian government has worked within its resources to bring clean water to communities 
throughout the country.  
 
C. OBLIGATIONS OF STATES WHEN ACTING WITHIN THE INTERNATIONAL COMMUNITY 
  

The fulfillment of human rights does not rest only with the Haitian government. While the 
government is the primary guarantor of the rights of Haitians, the international community is not 
without obligations and has a vital role to play to ensure respect for the basic rights of Haitians.321 
 
1. States Have Extraterritorial Obligations under International Human Rights 

Law 
 
 Human rights treaty obligations apply not only within the territory of the signing or ratifying 
State, but also to a State’s behavior outside of its borders through the concept of jurisdiction.322  
Many international human rights instruments refer to a State’s jurisdiction—either in addition to or 
rather than—the State’s territory, in defining the scope of application for treaty obligations.  For 
example, the ICCPR speaks of “all individuals within [a State’s] territory and subject to its 
jurisdiction.”323  The CRC speaks of “each child within [a State’s] jurisdiction.”324  The American 
Convention requires member States to “respect the rights and freedoms recognized herein and [to] 
ensure to all persons subject to their jurisdiction the free and full exercise of those rights and 
freedoms.”325  While the ICESCR contains no jurisdictional clause, the relevance of the concept of 
jurisdiction instead of territory has been confirmed by the ESCR Committee in defining ICESCR 
obligations.  For example, with regard to the right to water, the Committee has noted that “water 
and water facilities and services have to be accessible to everyone without discrimination, within the 
jurisdiction of the State Party.”326  
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 Beyond treaty obligations, many argue that States have an obligation to not violate 
customary international law in their extraterritorial activities.327  As discussed above, the minimum 
core content of the right to water—as well as rights inextricably linked to the right to water, such as 
the rights to life and health—are themselves plainly considered part of customary international law. 
 
 Whether arising from international treaties or customary international law, States’ 
international human rights obligations should not be considered to be limited to their territory: the 
strict territorial application of human rights obligations is now outdated.328  This means that States 
must protect the human rights of all individuals within their jurisdiction, and that—with respect to 
the right to water—they should “refrain from actions that interfere, directly or indirectly, with the 
enjoyment of the right to water in other countries.”329   
 
 State action on the international level can take many different forms, but the most relevant 
for this report is when States act individually on the international level, and when they act as 
members of international organizations, particularly international financial institutions (IFIs). 
 
2. Obligations of States when Acting Internationally 
 
 The human rights of individuals in many parts of the world—including the right to water—
are directly affected by the actions that some States take at the international level through 
international organizations, development programs, and, most importantly for this report, IFIs.  The 
Maastricht Guidelines—which were developed by international human rights experts to clarify what 
actions constitute violations of economic, social, and cultural rights—assert that a State Party’s duty 
to protect human rights extends to its “participation in international organizations, where they act 
collectively.”330  For example, donor States—defined as States involved in development assistance to 
other countries, either independently or through international organizations—play a part in ensuring 
access to rights in places far from their territory.  Donors must take reasonable steps to ascertain 
how their donations have been used and are responsible for the role their donations may play in 
impeding access to rights.331  Under emerging human rights law, donor States have identifiable 
obligations to ensure that their actions do not harm individuals’ access to economic and social rights 
whenever they act in other countries or make decisions that affect those countries.  In other words, 
donor countries have an obligation to ensure that their development assistance projects do not have 
negative rights effects, since such effects would violate the duty to respect human rights.332   
 
 In addition to development assistance activities as donor States, States’ actions through 
membership in international organizations and bodies—specifically IFIs—may have an effect on the 
right to water outside their own territory.333  IFIs may be best described as multi-State actors, since 
they are composed of member States.334  States accede to IFIs by ratifying the relevant constituent 
treaties of the organizations, often in the form of the institution’s Articles of Agreement.  In so 
doing, States accept the “rights and obligations” associated with their membership and create the 
competence and structure of the IFIs themselves.335  IFIs are the “sum of their parts, and the parts 
consist of member States, some with more power than others.”336  All member States that are party 
to these bodies share responsibility for the actions of that body. However, certain member States—
by virtue of their disproportionate shareholding—exert more influence than others.337  Indeed, rich 
States—most notably the United States—hold sufficient shares to block key IFI actions, as well as 
exercising influence in other ways, for example, by exerting political pressure and appointing IFI 
heads.338  Through their actions within IFIs, States “greatly influence the resources available for 
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economic and social development necessary for the improvement in levels of human rights 
enjoyment.”339   
 
 Actions taken by IFIs, as authorized by member States, may directly help with the fulfillment 
of human rights, through, for example, financing the construction of infrastructure needed to deliver 
and treat water.  On the other hand, actions taken by IFIs may harm the enjoyment of human rights, 
through, for example, requirements that governments minimize social programs or privatize core 
services as a precondition to receipt of grants or loans.  In such cases, the actions of IFIs may 
interfere with the target State’s ability to fulfill its human rights obligations.340  In order to effectively 
ensure the realization of the right to water, member States of IFIs must be held accountable for 
those actions they take through IFIs that have a direct impact on the human rights of individuals 
located outside their territory.341  At a minimum, member States must abide by their duty to respect 
human rights in their actions as members of IFIs.342 
 
 The ESCR Committee—responsible for interpreting and monitoring compliance with the 
ICESCR—has made clear that States are bound by human rights obligations when acting as 
members of IFIs.343  In particular, the ICESCR provides in Article 2(1) that States must “take steps, 
individually and through international assistance and cooperation” to fulfill the rights set out in the 
Convention.344  The Committee has urged States—through its role monitoring compliance with the 
treaty—to abide by their obligations under the ICESCR during their negotiations with IFIs and to 
ensure that rights were not undermined in the process.345  In addition, the Committee has repeatedly 
urged States “to do all [they] can” to ensure that the “policies and decisions” of the IFIs “are in 
conformity with the obligations of States parties under the Covenant.”346  Numerous Comments 
issued by the Committee—which clarify the content and meaning of rights, including the rights to 
food, health, and water—have espoused similar interpretations of treaty obligations.347   
 
 With regard to the right to water specifically, the Committee has noted, in General 
Comment 15, that “States parties that are members of international financial institutions, notably the 
International Monetary Fund, the World Bank, and regional development banks, should take steps 
to ensure that the right to water is taken into account in their lending policies, credit agreements and 
other international measures.”348  Member States of the IDB are included in this reference and, as 
such, they are expected to ensure that the IDB does not take actions that would impede individuals’ 
right to water.  General Comment 15 further stipulates that “water should never be used as an 
instrument of political and economic pressure.”349  
 
 Of course, States only bear human rights obligations insofar as they have contracted to do so 
by treaty or insofar as those obligations are recognized as customary international law.  Many of the 
member States of IFIs have ratified core human rights treaties.  Indeed, the vast majority of 
members of the World Bank Group and International Monetary Fund (IMF) are party to the 
ICESCR and the ICCPR, and many of these States exercise decisively large voting rights.350  The 
ICCPR has been widely ratified—including by the United States—and can be seen as providing 
protections of the right to water as an element of the right to life, which is central to the ICCPR.   In 
addition, the ICESCR has been ratified by all European Union countries, which are thus obligated to 
comply with its provisions.  While the United States has not ratified the ICESCR, it has signed the 
treaty and thus must refrain from acting in a manner that would frustrate the object and purpose of 
the treaty.351  Furthermore, many IDB member States are also members of the OAS and thus also 
party to the OAS Charter, as well as—depending on the State—a variety of treaties, including the 
American Convention and the Protocol of San Salvador.  Moreover, as discussed above, the 
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minimum core content of the key economic and social rights are regarded as customary international 
law, binding non-ratifying States such as the United States.    
 

Given all of these obligations, it is clear that actions taken by the United States in blocking 
IDB development loans earmarked for water projects in Haiti were a direct violation of the U.S. 
government’s human rights obligations.352  The Haitian people were injured twofold by this action; 
the Haitian government suffered as a result of the blocking of the loans themselves, which were 
essential for the development of the water sector.  In addition, Haiti paid arrears out of its budget in 
expectation that the loans would be delivered and that the IDB would fulfill its promise to 
implement the water projects.  The blocking of the loans had an even more significant impact on the 
Haitian people, as Haiti was not only denied the loans, but was also without much-needed funds to 
implement social projects out of its own budget.  In this case, the United States actively impeded the 
Haitian State’s ability to fulfill the Haitian people’s human right to water through its actions, thus 
breaching its duty to respect human rights.  Such blatant frustration of the object and purpose of the 
human rights treaties to which the United States is a signatory or a State party is a clear violation of 
international law.  
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VI.  RECOMMENDATION: ADOPTING A RIGHTS-BASED APPROACH 
 

For several years, the IDB withheld loans earmarked for water projects in Haiti with 
disastrous consequences.  This report has documented these consequences, and has demonstrated 
how the withholding directly impeded the Haitian government’s ability to respect, protect and fulfill 
its citizens’ right to water.  While the Government of Haiti is primarily responsible for ensuring this 
right, other key actors, such as international financial institutions (IFIs), foreign States, non-
governmental organizations, and private companies also have a role in solving Haiti’s water crisis.  
To ensure a sustainable solution, we recommend that, in addition to the Haitian government, all of 
these actors adopt a rights-based approach to the development and implementation of water 
projects.  Such an approach would enhance the Haitian government’s ability to deliver these services 
and the Haitian population’s right to access safe and sufficient water.  
 

This chapter provides a brief explanation of a rights-based approach to development and 
considers what this approach means for water security in Haiti. 

 
A. THE RIGHTS-BASED APPROACH353 

A rights-based approach to development is a conceptual framework that is based on 
international human rights law and methodology.  It integrates the norms, standards and principles 
of international human rights law into the plans, policies and processes of development.  Under 
international law, each State must respect, protect and fulfill human rights for those within its 
jurisdiction.  For the territorial State (in this case, Haiti), the government is accountable for its 
human rights obligations through mechanisms such as the courts, the electoral process and dialogue 
with civil society.  However, in countries like Haiti, which are heavily indebted and reliant on foreign 
assistance for a large proportion of their treasury, non-State actors and other countries also heavily 
influence enjoyment of basic rights.  Such actors should also be accountable for the human rights 
outcomes of their involvement in poor countries, although in most cases the standard and means of 
ensuring accountability will be different and less direct than that for the Haitian government.   

To bridge any potential protection and accountability gaps, all actors influencing rights 
enjoyment in Haiti should adopt a rights-based approach to development.  In short, a rights-based 
approach to development draws on the duties of States under international human rights law354 and 
recognizes that inter-governmental and non-governmental organizations and the private sector 
should also support the ability of impoverished States to fulfill human rights.  While a rights-based 
approach implicates and involves many actors, the individual is at its core.  The ultimate goal of the 
rights-based approach is to empower people to change their own lives—both independently and 
through those institutions that represent them or otherwise affect their lives.  A rights-based 
approach facilitates this by requiring, among other things, that the population be routinely consulted 
on development matters—both in providing input on project design and in ensuring necessary 
modifications to the projects to maximize the realization of human rights.  A rights-based approach 
ensures that the voices of the Haitian people are heard and listened to in corridors of government 
and in the international agencies and private organizations that influence their human rights.  
However, a strategy of empowering rights-holders to demand their rights only goes so far—a 
government must meet its obligations to fulfill the human rights of its people, and international 
agencies cannot, as is the case documented in this report, thwart the government’s plans to do so.       
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To this end, empowerment of rights-holders is only one of the five main principles on which 
the rights-based approach to development is based: 

 Empowerment:  A human rights-based approach shifts the language of development from 
charity to empowerment. Rather than viewing donor agencies as philanthropists, a rights-
based approach views the beneficiary of development assistance as the owner of a right.  
The power in the relationship is transferred from the duty-bearer, who has a responsibility to 
develop access to the rights in question, to the rights-holder, who is no longer the recipient 
of charitable donations, but instead is accessing that to which he/she is legally entitled.  

 
 Indivisibility and Interdependence:355  A rights-based approach considers the full range of 

indivisible, interdependent and interrelated rights (civil, cultural, economic, political, and 
social) and recognizes that a policy affecting one right will necessarily have an impact on the 
others.  

 
 Non-Discrimination and Attention to Vulnerable Groups:  A rights-based approach requires each 

actor to ask: who is vulnerable, and on what basis?  Particular attention must be paid to 
groups that have been historically excluded from the political process and prohibited access 
to basic services.  

 
 Accountability:  A rights-based approach identifies rights-holders and their entitlements and 

duty-bearers and their obligations.  The approach looks at both the positive obligations of 
duty-bearers (to protect and fulfill) and their negative obligations (to respect, or to abstain 
from violations).  Through a rights-based approach, development ceases to be about charity 
and is instead about human rights obligations for which duty-bearers are accountable.  
Accountability falls primarily on the government of Haiti, but also attaches to the actions of 
donor States and private actors (e.g. those actors providing public services) concordant with 
the nature and extent of their obligations in a particular situation.  Accountability applies at 
all levels—from high-level decision makers to specific departments or individuals involved in 
project implementation—and at all stages of a development project, including design, 
approval, adoption, implementation, and outcome.  Transparency is crucial to achieving 
greater accountability.  For example, in the case of donor States, relevant stakeholders must 
have access to information on distribution of resources and the impact of aid flows to 
analyze the effectiveness of aid and to decrease corruption.356  

 
 Participation:  A rights-based approach requires duty-bearers to ensure a high degree of 

participation from communities, civil society, minorities, indigenous peoples, women and 
other marginalized groups.  Such participation must be active, free and meaningful; merely 
formal contacts with program beneficiaries are insufficient for participation to be 
meaningful.  Further, participation must occur at each level of the development process, 
from the initial needs assessment and project identification to project planning, 
implementation and evaluation.357  In the case of vulnerable and disadvantaged groups, 
participation may require positive measures to address and reduce structural inequalities or 
disadvantages and even to give appropriate preferential treatment to such groups.  As with 
accountability, transparency is necessary to facilitate and provide for true participation.   
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B. THE RIGHTS-BASED APPROACH TO WATER PROJECTS IN HAITI 
 

The Haitian government has the primary responsibility for ensuring the right to water in 
Haiti.  In order to comply with its international human rights obligations and to ensure a solid 
foundation for the right to water in Haiti, the Haitian government should develop a national water 
strategy that follows a rights-based approach. This approach should incorporate the five principles 
outlined above, with a view to achieving the substantive rights guarantees set out in Chapter V and 
VI.  The strategy should also provide a framework that adequately accounts for the roles of different 
actors in Haiti.  This includes the international community because of Haiti’s reliance on foreign 
assistance, and also private organizations that provide water services.  Such a strategy should take 
process issues into account, such as effective participation and feasible implementation plans.  With 
this foundation, all actors—States, IFIs, NGOs, private water companies—should adhere to the 
principles of the national water strategy which would include participation, transparency, and 
accountability mechanisms.  Such an approach would ensure coordination among the various 
entities involved in water projects in Haiti with the goal of strengthening the Haitian government’s 
ability to respect, protect, and fulfill the right to water. 
 

A rights-based approach to developing the water sector in Haiti requires all actors to 
incorporate the principles outlined above into their work.    

 
 Participation:  Community members must be involved in all efforts to improve the water 

situation.  Community members should be consulted during the development of water 
projects (especially concerning issues such as location of water sources, availability of water, 
sanitation precautions, timeframes for implementation, cost of water, and quality of water).  
Effective participation requires regular consultations with the community in developing a 
project, followed by regular community consultation as the project is implemented.  It also 
requires that information about the project be easily accessible to the community, for 
example via posters, meetings, and radio programs.  This participation would help to ensure 
that water projects are empowering the Haitian people as rights-holders, and that the 
projects are adequately and accurately meeting their needs.   

 
 Transparency:  There are a number of steps that must be taken to provide greater 

transparency in the manner that work on the right to water in Haiti is conducted.  For 
example, since the government does not yet have the capacity to effectively regulate the 
private sector, all groups responsible for water distribution or sale should be responsible for 
checking the safety of sources used for drinking water on a regular basis. The results from 
such testing should be made public.  A rights-based approach also requires transparency of 
all entities involved in the development and implementation of water projects.  This suggests 
that, for example, all water providers should report regularly on the status of projects and 
provide information on the following, among other things: monies available for projects, 
monies spent, specific timelines for implementation of activities and project completion, and 
any changes to original implementation plans.  As another example, international entities 
should have mechanisms for transparency in their work in Haiti, for example through 
publications that document the status of project implementation and detail how funds 
allocated for water sector projects are being spent. 
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 Accountability:  A rights-based approach requires that each implementing entity have a 
clear and accessible accountability mechanism (or mechanisms) through which community 
members may report project problems.  Adequate accountability for work on the right to 
water in Haiti should include, at a minimum, mechanisms for redress from all actors, 
including international organizations, States, IFIs, NGOs, and private entities.  These 
mechanisms need to be locally focused and easily accessible. Such mechanisms should also 
have a transparency mechanism built in so that community members are informed about the 
status of grievances lodged or complaints filed and the public is aware of the outcomes of 
such grievances or complaints.  Accountability is not just the responsibility of rights-holders; 
the government should also build internal accountability mechanisms into its national water 
strategy, including through identifying benchmarks for measuring the extent to which the 
right to water is being realized. 

 
For too long, the right to water has been compromised in Haiti.  A rights-based approach is 

an essential strategy in sustainable development work and could provide the basis for a particularly 
effective approach to water projects in Haiti.  In addition to the government of Haiti, we therefore 
urge all entities involved in the development and implementation of water projects in Haiti to adopt 
this approach.  The rights-based approach will help Haitians to realize that which has been so 
thoroughly denied to them for too long—the right to water.    
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APPENDIX: THE HOUSEHOLD SURVEY 
 

Household Survey on the Right to Water in Port-de-Paix, Haiti 
English Version  

 
Informed Consent (to be completed by the PI) 
 

1) Has the informed consent been administered?  
     1=no  2=yes 

2) Has the informed consent form been separated from this survey and placed in folder in secure bag?  
  1=no  2=yes 

 
REMINDER: Place informed consent in lock box upon return to lodging.  
 
Background Data 
 

1) Number of members of household: ___ ___ (DK=88) 
 

2) Who is responsible for the household? 
 

Respondent’s Answer: _____________________ 
 
NOTE to INVESTIGATOR: Code for gender of Head of Household – according to respondent’s answer.  
 

 Gender of Head of Household 
1= Male  
2= Female 
 

NOTE to Investigator: Based on Participants response, write the relationship of respondent to head of household: 
__________________________ (Son/Daughter, Husband/Wife, etc). 
 
FOR INVESTIGATOR: Gender of Respondent 

1= Male  
2= Female 

 
Water 

 
1) Where do you most frequently get water for your household’s daily usage? 

1=Household connection    
2=Public connection    
3=Protected well     
4=Unprotected well    
5=Private connection     
6=Rainwater collection    
7=Unprotected river/ spring   
8=Buy water from private basin (truck water) 
9=Buy Bottled water    
10=Other    

Describe: __________ 



CHRGJ, PIH, RFK Center, Zanmi Lasante 
  

59 

 
2) How long have you used this source? 

0= < 1 yr 
1= 1 year 
2= 2 years 
3= 3 years 
4= 4 years 
5= 5 years 
6= > 5 years 
8=DK 
 

3) As far as you know, is water from the source treated?  
1=no 
2=yes 
8=DK  

 
4) Who most frequently collects water for the household to use (all that apply) 

Female child member of household   1=no  2=yes  Ages: _________ 
Male child member of household      1=no  2=yes Ages:  _________ 
Female Adult member of household  1=no  2=yes 
Male Adult member of household     1=no  2=yes 
Female Restavek                                1=no  2=yes 
Male Restavek                                    1=no  2=yes 
Adult female domestic servant           1=no  2=yes 
Adult male domestic servant              1=no  2=yes 
Outsourced                                   1=no  2=yes 
Other                                                   1=no  2=yes 
Describe __________________________ 
N/A [water connection in home]        1=no  2=yes 

 
5) [If children collect water for the household] Does collecting water prevent or inhibit children in the household from  going  

to  school? 
1= no 
2=yes 
 

6) How many times per day is water collected? 
1= One time 
2= Two times 
3= Three times 
4= Four times 
5= Other 
 

7) When in the day is it usually collected?  (Include all that apply) 
4:01 am – 7 am  1=no 2=yes 
7:01 am – 10 am   1=no 2=yes 
10:01 am – 1 pm  1=no 2=yes 
1:01 pm – 4 pm  1=no 2=yes 
4:01 pm – 7 pm  1=no 2=yes 
7:01 pm – 10 pm  1=no 2=yes 
10:01 pm – 1 am  1=no 2=yes 
1:01 am – 4 am     1=no 2=yes 
 

8) How long does it take to collect water each time (the trip to and from water source, plus time at source)? 
0= 0-5 minutes 
1= 5-10 minutes 
2= 10-15 minutes 
3= 15-20 minutes  
4= 20-25 minutes 
5= 25-30 minutes 
6= 30-35 minutes 
7= 35-40 minutes 
8= 40-45 minutes 
9= 45-50 minutes 
10= 50-55 minutes 
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11= 55-60 minutes 
12= > an hour 
 

9) Besides this main source of water, please tell us other sources of water for your household in the last five years.    
Household connection    1=yes 2=no  
Public connection     1=yes 2=no 
Protected well     1=yes 2=no     
Unprotected well     1=yes 2=no    
Private connection      1=yes 2=no    
Rainwater collection     1=yes 2=no   
Unprotected river/ spring    1=yes 2=no  
Private basin (truck water)    1=yes 2=no 
Bottled water     1=yes 2=no   
Other      1=yes 2=no 

Describe: __________ 
 
10) Uses of Water in the Household 

For washing hands after using the toilet   1=no 2=yes 
For laundering clothing    1=no 2=yes 
For food preparation    1=no 2=yes 

a) [If yes] How many times a day is water used to prepare food? 
1= One time  
2= Two times 
3= Three times 
4= Other: _____ 

 For Hygiene     1=no 2=yes 
  b)  [If yes] To bathe?    1=no 2=yes 
   i) [If yes] How often?  

1= One time a day 
2= 2 times a day 
3= 3 times a day 
4= Every 2 days 
5= Other: __________ 
 

  c)  [If yes] To wash hands?   1=no 2=yes 
   i) [If yes] How often? 

1= Once a day 
2= 2 times a day 
3= Before every meal 
4= After using the toilet 
5= Other: ______________ 
 

  d)  [If yes] To wash face?   1=no 2=yes 
   i) [If yes] How often? 

1= Once a day 
2= 2 times a day 
3= Before every meal 
4= After using the toilet 
5= Other: _____________ 

  e)  [If yes] To wash mouth/ brush teeth?  1=no 2=yes 
   i) [If yes] How often? 

1= Once a day 
2= Twice a day 
3= After each meal 
4= Other: __________  

 For Cleaning of and around the household  1=no 2=yes 
 For Drinking     1=no 2=yes 
 Other Uses     1=no 2=yes 
   Describe: _____________ 
 

11) Do you get your drinking water from the same place where you get water for other household usages? 
1=no  2=yes 

 
12) [If yes “for drinking”], do you treat your drinking water? 
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1= Never treat water 
2= Sometimes treat water 
3= Often treat water 
4= Purchase water to drink 
5= Don’t know 
9= NA 

 
13) [If yes “for drinking”], do you consistently have access to the materials you need to treat your water? 

1= Never  
2= Sometimes 
3= Often 
8= Don’t know 

 9= Not applicable 
 

14) What is the material of the vessel used to carry and store drinking water for the household? 
1= Plastic 
2= Metal 
3= Other material: _________ 
9= Not applicable 
 

15) What type of vessel is used to carry and store drinking water for the household? 
1= A vessel with a small mouth with a cap (a vegetable oil container): 

  
2= Vessel with small mouth without cap  
3= Bucket with secure cover 
4= Bucket without secure cover 
5= 5 gallon gwo gallon (Culligan bottle) 
6= Other: __________________  ____ 

 
16) Can you estimate how many buckets of water the household uses each day? 

1= 1 
2= 2 
3= 3 
4= 4 
5= 5 
6= 6 
7= 7 
8= 8 
9= 9 
10= 10 
11= More than 10 
88= Don’t know 
99= Not applicable 
 

17) How much does a bucket of water cost? 
1= 1 Haitian dollar (5 goud) 
2= Other 
 How much? ______________ 

 
[Deleted Section for the Investigator – does not change numbering] 
 

18) [If the household purchases treated separate water for drinking]  Can you estimate how many 5 gallon jugs of water the 
household purchases each week for drinking? 
1=1 
2=2 
3=3 
4=4 
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5=5 
6=6 
7=7 
8=8 
9=9 
10=10 
11= More than 10 
88= Don’t know 
99= Not applicable 
 

[Deleted Section for the Investigator – does not change numbering] 
 

19) Over the past five years, do you believe the quality of water has gotten better or worse?   
1= Better – describe: _________________________________________  
2= Worse – describe: _________________________________________ 

 
20) Over the past five years, do you believe the quantity of water has gotten better or worse?   

1= Better – describe: _________________________________________  
2= Worse – describe: _________________________________________ 
 

21) Over the past five years, do you believe the price of water has gotten more expensive or less expensive?   
1= More expensive – describe: _________________________________________  
2= Less expensive – describe: __________________________________________ 
 

22) Has the public water source near you ever been disconnected?   
1=No    
2=Yes 
 

23) [If yes] How often?  
1= Always 
2= Sometimes 
3= Never 
88= DK 
 

24) [If they purchase water] Are there times when you cannot afford to pay for water? 
1= Always 
2= Some of the time 
3= Never 
4= Don’t know 
 

25) If there are times you cannot pay for water, please cite the reasons why. 
1= Water is too expensive 
2= We have to spend money on something else  

- what other things: ___________________________________________ 
3= Other: ________________ 
8= Don’t know 
9= Not applicable 
 

26) What do you do if you cannot pay for your water? 
Go to a river/spring near river for water    1=no 2=yes 
Do not bathe that day      1=no 2=yes 
Do not cook that day     1=no 2=yes 
Buy water on credit      1=no 2=yes 
Ask for water from neighbors or friends    1=no 2=yes 
Other       1=no 2=yes 
 Describe: _________________________ 
 

27) Are there times when (even if you have enough money to buy water) you cannot get enough water from your main water 
source?   
1=no   
2=yes
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28) [If yes] How often?   

1= Daily  
2= Weekly 
3= Monthly 
4= Every couple of months 
5= Twice a year 
6= Once a year 
7= Other: _______________ 
8= Don’t know 
9= Not applicable 
 

29) For what reason? 
________________________________________________________________________________________________
________________________________________________________________________________________________ 
 

30) Is there water available at school for children? 
1=no   
2=yes 
 

31) [If no] What do children do for water at school? 
1= Carry water with them 
2= Buy water at school 
3= Other 
 Explain: _______________________ 
 

32) Have you ever received an announcement or public information about water system in Port-de-Paix? 
1=No 
2=Yes 
 

33)  [If yes] In what manner did you receive this information? 
1= Radio 
2= Print 
3= People walking through streets giving info by megaphone 
3= Community Leaders 
4= Healthcare Providers (at the hospital) 
5= Children’s School 
6= Church announcements 
7= Other 
 Describe: __________________ 
8= Don’t know 
9= Not applicable 
 

34) What kind of information do you receive? 
Information about water quality  1=no 2=yes 
Information about water availability  1=no 2=yes 
Information about the public water system  1=no 2=yes 
Other     1=no 2=yes 
 Describe: _______________________________ 
 

35) [If response is yes] Who provided this information? 
1= Government officials 
2= Community leaders 
3= Representatives from international organizations 
4= Other: _________________ 
8= Don’t know 
9= Not applicable 
 

36) What specific information was provided? _______________________________________________________________ 
___________________________________________________________________________________________________ 

 
 

37) Can you (do you know how to) speak to someone about it or make a formal complaint?  
1= No  
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2= Yes 
 

38)  [If yes] How and to whom? _______________________________ 
 

39) Have you had the opportunity to participate in public decisions about the water system in Port-de-Paix?  
1= No  
2= Yes 

 
40) Have you ever received water for free from the government or an organization? 

From the government  1=no  2=yes 
From an organization  1=no   2=yes 
 

41) [If yes to “from the government”] From the government: When?  
a. When? (month/year__ __/ __ __ (DK= 88/88) 
b. How often (in the past 5 years)? 

1= Often 
2= Sometimes 
3= Never 
4= Other  
 Describe: ________________ 
8= Don’t know 
9= Not applicable 

c. From which source: ________________ (DK= 88) 
 

42) [If yes to “from an organization”] From an organization 
a. When? (month/year) __ __/__ __ (DK=88/88) 
b. How often (in the past 5 years)? 

1= Often 
2= Sometimes 
3= Never 
4= Other  
 Describe: ________________ 
8= Don’t know 
9= Not applicable 

c. From which source? 
____________________________________________ 

 
Hygiene and Sanitation  

 
1) Does the house have toilets/latrine facilities? 

1= No 
2= Yes 
 

2) What type? 
1= Toilet connected to public sewer 
2= Toilet connected to a septic tank 
3= Pour-flush latrine 
4= Simple pit latrine 
5= Other 

Describe: __________________ 
9= Not applicable 
 

3) Does the household share the latrine with other households? 
1= No 
2= Yes 
 

4) [If yes] How many people are in that family? __ __ (DK=88) 
Approximate number of people in total that use the latrine: __ __ (DK=88) 

 
5) Does the household have to pay to use these facilities? 

1= No 
2= Yes 
 

6)  [If yes] How much? ___________________ 
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7) Do you use your latrine for anything other purpose other than sanitation? 
1= Clean, Wash, or Bathe  
2= Storage 
3= Disposal of solid waste (trash) 
4= Other:  

Describe for which other use:_________________ 
 

8) Is there water located near the toilet for washing hands?  
1=No 
2=Yes 
 

9) [If yes] What is the source of water? 
1= Covered Container 
2= Uncovered Container 
3= Running water (home connection) 
4= Other       Describe which other source:  __________________ 
 

10) Where does the household dispose of trash (solid waste)? 
Into the lakou   1=no 2=yes 
In the house   1=no 2=yes 
In the street   1=no 2=yes 
We burn it   1=no 2=yes 
We bury it   1=no 2=yes 
Other   1=no 2=yes 
  Describe: ______________________ 
 

11) How do you dispose of waste water from bathing and washing? _____________________ 
Where? 

1= Into the drainage canal  
2= In street     
3= Into a yard/lakou   
4=Other    

Describe: ______________ 
 

12)  Where does your household bathe? 
1= In facilities in the house 
2= In the lakou/yard 
3= In facilities in the latrine  
4= In a stream or river 
5= Other  
 Describe: ________________ 
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Children in the Household 
1) Demographics of children in household  

 Gender Age Relation to Head of Household List Vaccinations Received 
Child 1     
Child 2     
Child 3     
Child 4     
Child 5     
Child 6     
Child 7     
Child 8     

2) If any child has not received vaccinations, why not? ____________________________________ 
3) Concerning infants or babies under 18 months: 

a. Number being breastfed exclusively: __ (DK=8) 
b. Number being breastfed and fed by other means: __ (DK=8) 
c. Total Number of infants or babies being breastfed currently: __ (DK=8) 
d. Number of infants or babies not being breastfed: __ (DK=8) 
e. Number of infants or babies who were breastfed but have been weaned: __(DK=8) 
 

4) For the last baby in the household who has already weaned (if applicable), please indicate when the baby was weaned and 
why: 

1= Cessation at 0-1 months 
2= Cessation at 0-2 months 
3= Cessation at 2-4 months 
4= Cessation at 5-6 months 
5= Cessation at 7-8 months 
6= Cessation at 9-10 months 

 7=  Cessation at 11-1 year 
8=  Cessation at 13-15 months 
9=  Cessation at 16-18 months 
10=  Cessation at 19-21 months 
11=  Cessation at 22- 2 years 
12=  Cessation at more than 2 years. 
88= DK 
 

5) Why? 
_____________________________________________________________ 

6) If baby is given food, what is the baby given for food? 
______________________________________________________________________________ 
______________________________________________________________________________ 

7) If this is mixed with water, (if you don’t purchase treated water), is the water treated in any way? 
1=No 
2=Yes 

8) [If water is treated] How is it treated? 
1= AquaTab 
2= Filter the water 
3= Boiling 
4= Clorox 
5= Other: ______________ 
8= Don’t know 
9= Not applicable 
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General Health 
1) Have you or anyone in the household ever visited a healthcare provider? (or another place people go for healthcare?) 

1=No 
2=Yes  

 
2) [If yes to 1]Who has the household consulted? (CHOOSE ALL THAT APPLY) 

Doctor or nurse    1=no  2=yes 
Traditional Birth Attendant         1=no  2=yes 
Trained Health Agent          1=no  2=yes 
Doctè fey           1=no  2=yes 
Houngan/manbo/boko          1=no  2=yes 
Priest or other religious leader   1=no  2=yes 
Other            1=no  2=yes 

Describe:____________ 
 

3) Who/what is your usual source of health services? (CHOOSE ONLY ONE) 
1= Doctor or nurse 
3= Trained Health Agent 
5= Doctè fey 
6= Houngan/manbo/boko 
7= Priest or other religious leader 
8= Don’t know 
9= Other: ________________ 
 

 
4) When do you visit this health professional? [All that apply] 

 
For check-ups for children in household   1=no  2=yes 
For check-ups for adults in household  1=no  2=yes 
During pregnancy    1=no  2=yes 
During illness     1=no  2=yes  
For vaccinations    1=no  2=yes 
Other     1=no  2=yes 

Describe:_______________________ 
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Date of Illness [Month/Year] 
 
If don’t remember, write time in past and 
season 

      

Relation to Head of Household [Son, Husband, 
etc.] 

      

Age       
If known, name of illness.       

Symptoms       

Fever 
1=No 
2=Yes 
3=DK 

      

[If diarrhea] Describe the diarrhea: (How long 
did s/he have it? How many times a day? 
Watery? Bloody? Etc) 

      

What do you think caused the illness?       

Was a health care provider consulted? 
1=No 
2=Yes 

      

[If yes] Who?       
Was the diagnosed treatment followed?       

[If No or partially] Why was treatment not 
followed completely? 
 
1=Medicine was not available 
2= Too expensive  
3= Didn’t believe or agree with  the diagnosis/ 
treatment  
4= Other: ________ 

      

Did the person recover? 
1=No 
2=Yes 

      

[If no] 
Did the person die? 
1=No 
2=Yes 

      

[If no] 
Do problems still persist? 
1=No 
2=Yes 

      

[If Yes] What problems?       

How long was the person sick? (How many days 
did the person rest/ stay in bed, not go to 
work/ school?]  

      

Was any else in the household sick at the same 
time?  
1=No 
2=Yes 

      

[If yes] Who?       
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5) [If a person in the household health chart reported having diarrhea] Has anyone in your household serious diarrhea in the 
past few years? 

Serious diarrhea = diarrheal disease requiring assessment and treatment with a health professional or diarrheal disease requiring 
specific treatment of any kind or requiring missed work, school, other daily responsibilities  

1=No  
2=Yes  



Wòch nan Soley: The Denial of the Right to Water in Haiti 
 

70 

General Household 
 
Investigator:  Fill out Household Economic Activity Chart for each economically active person in the household 
 
 Sex Relation to Head of 

Household 
Occupation/ Trade/ Work Does this person 

work in Port-de-Paix 
or its environs?  
1= No 
2= Yes 

[If no] Where does 
s/he work?  
 
1= Cap Haitien  
2= Port-au-Prince 
(where in P-au-P : 
_____________) 
3= Elsewhere in 
Haiti (Where:_____) 
4= Dominican 
Republic  
5= Other foreign 
country 
 

Person1      
Person 2      
Person 3      
Person 4      
Person 5      
Person 6      
 
[Direction to Investigator deleted] 
 

1) Can you estimate about how much your household spends per week on water, food, electricity, necessary household items, 
etc.? 

 1=1-100 goud 
 2=101-200 goud 
 3=201-300 goud 
 4=301-400 goud 
 5=401-600 goud 
 6=601-800 goud 
 7=801-1000 goud 
 8=more than 1000 goud 
 88=DK 

2) Does the household spend more money water than on food? 
1= No 
2= Yes 
3= Same amount 

3) What kind of fuel do you cook with? 
 Gas   1=no  2=yes 
 Charcoal   1=no  2=yes 
 Wood   1=no  2=yes 
 Other   1=no  2=yes 
  (Specify: _______________________) 
 
 Can we take a look around your household? 
   1= No 
   2= Yes 
 
Observations of Investigator (To be completed by the investigator) 
 
 Housing  
 

1) What materials make up the house? 
a. Walls  

  1= Mud 
  2= Wood 
  3= Concrete 
  4= Tin/ Aluminum 
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  5= Other  
   Describe: ________________ 

b. Roof  
  1= Tin/ Aluminum 
  2= Concrete 
  3= Thatch 

4= Other  
 Describe: _________________ 

c. Floor  
1= Wood 
2= Concrete 
3= Other  
 Describe: ________________ 

2) Describe the latrine 
a. Is there sufficient privacy? 

1=No    
2=Yes 

b. Odor 
1=No    
2=Yes 

c. Near toilet? 
d. Presence of standing water?  

1=No    
2=Yes 

3) Are there any animals or birds in the yard? 
1=No    
2=Yes 

4) What types? 
1= Chicken 
2= Dogs 
3= Cats 
4= Other 

Describe: ___________________ 
8= Don’t know 
9= Not applicable 

5) How many of each? 
Chicken: __ (DK=88) 
Dogs: __ (DK=88) 
Cats: ___ (DK=88) 
Other: __ (DK=88) 

 
6) Where is cooking done?   

1= Indoors 
2= Outdoors 
3= In a separate kitchen or other cooking facilities 
4= Other 
 Describe: ___________________ 
 

7) Are there flies visible in the house? 
1=No    
2=Yes 

 
8) Are there flies visible in the cooking area? 

1=No    
2=Yes 

 
 [DELETED #8]  
 
 Yard Area/ Lakou 

 
1) Are there any animals or birds in the yard/lakou? 

1=No    
2=Yes 

2) What type? 
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1= Chicken 
2= Pig 
3= Dogs 
4= Donkey 
5= Horse 
6= Cow 
7= Goat 
8= Other 

Describe: ___________________ 
9= DK 
10= NA 

 
3) How many? 

Chicken: __ (DK=88) 
Pig: __ (DK=88) 
Dogs: __ (DK=88) 
Donkey: __ (DK=88) 
Horse: __ (DK=88) 
Cow: __ (DK=88) 
Goat: __ (DK=88) 
Other: __ (DK=88) 
 

 
4) Is there any visible excrement in the yard/garden/lakou? 

Human   1=No   2=Yes 
 Animal  1=No   2=Yes 

Unknown   1=No   2=Yes 
 

 
Thank you for your time.  Your assistance with this project is invaluable and we hope that our work may help raise awareness about 
the water situation in Port-de-Paix and hopefully help bring changes.  Before we go, may we ask one last question?  
 
[If yes] How does the water situation impact your daily life? 
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Haiti has and has not ratified).  Violations of the most basic economic and social rights, such as the right to food, water, 
and health, may amount to violations of the rights to life, personal liberty and security. 
315 Haiti Constitution, supra note 236, at arts. 19, 22, 23 and 32. 
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water, that is sufficient and safe for personal and domestic uses to prevent disease; (b)  To ensure the right of access to 
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Comment No. 15, supra note 195, at ¶ 37. 
321 States have an obligation not only to “do no harm” with regard to individuals’ human rights, but high income States 
may also have a “responsibility to provide appropriate international assistance and cooperation for low-income 
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International Court of Justice has agreed with this approach.  See, e.g., Legal Consequences of the Construction of a Wall 
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339 Sigrun I. Skogly & Mark Gibney, Transnational Human Rights Obligations, 24 HUM. RTS. Q. 781, 784 (2004). 
340 GHAZI, supra note 309, at 47 – 51. 
341 Narula, supra note 301, at 742. 
342 Given that member States generally do not exert “effective control” through their actions via IFIs, arguments for the 
duty to protect and fulfill are more difficult to support under existing legal standards.  Effective control occurs when one 
State has control over a foreign territory or population as a result of occupation or otherwise, thus bringing that 
population within its jurisdiction.  The concept has been used to apply a State’s treaty commitments to its extraterritorial 
actions.  The most familiar context is when a State’s armed forces occupy another territory. See Loizidou v. Turkey, 20 Eur. 
H.R. Rep. 99, 139 (1995); Issa v. Turkey, 41 Eur. H.R. Rep. 567, 588 (2005).  Effective control may also be achieved 
through the activities of a State’s troops as a contingent in peacekeeping forces.  See, e.g., UN Human Rights Committee, 
The Nature of the General Legal Obligations Imposed on State Parties to the Covenant, General Comment No. 31, ¶ 
10, U.N. Doc. CCPR/C/21/Rev.1/Add.13 (May 26, 2004); see generally Künnemann, supra note 312.  
343 See, e.g., GHAZI, supra note 309, at 138.  
344 ICESCR, supra note 243, at art. 2(1) (emphasis added). 
345 ESCR Committee, Concluding Comments (Egypt), ¶ 28, U.N. Doc. E/C.12/1/Add.44 (2000). 
346 ESCR Committee, Concluding Comments (Great Britain & Northern Ireland), ¶ 26, U.N. Doc. E/C.12/1/Add.79 
(2002); ESCR Committee, Concluding Comments (Belgium), ¶ 31, U.N.Doc. E/C.12/1/Add/54 (2000).  
347 See, e.g., ESCR Committee., General Comment No. 2, International Technical Assistance Measures, (1990) [hereinafter 
“ESCR Committee General Comment No. 2”]; ESCR Committee General Comment No. 12, supra note 281; and ESCR 
Committee General Comment No. 14, supra note 263.   Several scholars have taken these remarks as “evidence of a ‘duty 
to fulfill’ placed on third-party States. See, e.g. Narula, supra note 301, at 736 (citing Fons Coomans, Some Remarks on the 
Extraterritorial Application of the International Covenant on Economic, Social and Cultural Rights, in Fons Coomans and Menno T. 
Kamminga, eds., supra note 311, at 183, 196). 
348 ESCR Committee General Comment No. 15, supra note 195, at ¶ 60.  See also Report of the Special Rapporteur on the 
Right of Everyone to the Enjoyment of the Highest Attainable Standard of Physical and Mental Health, ¶¶ 107-10, 
Addendum, Missions to the World Bank and the International Monetary Fund in Washington, D.C. (Oct. 20, 2006) and 
Uganda (Feb. 4-7, 2007) (prepared by Paul Hunt). 
349 ESCR Committee General Comment No. 15, supra note 195, at ¶ 32. 
350 GHAZI, supra note 309, at 136.  
351 See VCLT, supra note 304, art. 18. 
352 The United States has ratified the International Covenant on Civil and Political Rights, which protects the right to life 
(Art. 6).  See UN Treaty Database, Status by Country, available at 
http://www.unhchr.ch/tbs/doc.nsf/Statusfrset?OpenFrameSet (comprehensive list of which international human rights 
treaties the Government of the United States has and has not ratified).  The United States is also bound by customary 
international law, which protects the minimum core of economic and social rights.  Both of these sources of law impose 
obligations on the United States concerning the right to water.  See discussion, supra Chapter V. 
353 The analysis in this section draws in part from documents created by the UN Office of the High Commissioner for 
Human Rights, available at: www.ohchr.org; see especially Frequently Asked Questions on a Human Rights-Based Approach to 
Development, supra note 204.  
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354 See Chapter VI for a discussion of the duties of states relevant to the right to water. 
355 All human rights, whether they are civil and political rights (such as the rights to life, equality before the law and 
freedom of expression), economic, social and cultural rights (such as the rights to work, social security and education), or 
collective rights (such as the rights to development and self-determination), are indivisible, interrelated and 
interdependent. The improvement of one right facilitates advancement of the others. Likewise, the deprivation of one 
right adversely affects the others. See OHCHR, What are Human Rights? available at 
http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx. 
356 See generally Jonathan Fox, Transparency for Accountability: Civil Society Monitoring of Multilateral Development Bank Anti-
Poverty Projects, 7 DEVELOPMENT IN PRACTICE 151 (1997).  
357 See, e.g., ESCR Committee General Comment No. 2, supra note 347, at ¶ 8(d)(recommending that rights contained in 
the Covenants be considered at each stage of development). 


